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1 INTRODUCTION 

 
 
Introduction 
 
This report contains public and agency comments received during the public review period of the 
Nichols Grove Draft Environmental Impact Report and Appendices (Draft EIR), City responses 
to significant environmental points raised in those comments, and revisions to the Draft EIR. 
This document has been prepared by the City of Wheatland in accordance with the California 
Environmental Quality Act (CEQA). The Final Environmental Impact Report (Final EIR) 
consists of this report and the Draft EIR. 
 
Background 
 
A Notice of Preparation (NOP) for the Draft EIR was released October 19, 2006 for a 30-day 
review period. The comments received from the NOP were addressed in the Nichols Grove Draft 
EIR. The Nichols Grove Draft EIR is an informational document intended to disclose the 
environmental consequences of approving and implementing the Nichols Grove project. All 
written comments regarding the analysis contained in the Nichols Grove Draft EIR and received 
during the 45-day Draft EIR public review period (August 13, 2008 to September 26, 2008) are 
addressed in this Final EIR.  
 
Revised Project Application  
 
On March 15, 2010, the project applicant submitted a revised application for the Nichols Grove 
project. The application now only consists of the program-level entitlements, which were part of 
the original application, including Annexation of the project site to the City of Wheatland, 
General Plan Amendment, and Prezone. The Vesting Large Lot and Small Lot Tentative 
Subdivision Map entitlements included in the original project application, and evaluated 
throughout the Draft EIR, have now been withdrawn.  
 
As a result of the submittal of the revised application for the Nichols Grove project since the 
release of the Draft EIR for public review, Chapter 3, Project Description, of the Draft EIR has 
been revised in full to reflect the current project application (See Appendix A of this Final EIR 
for an updated Project Description chapter). Figure 1-1 presents the current and proposed 
General Plan Land Use Designations for the Nichols Grove project. The proposed General Plan 
designations shown in Figure 1-1 reflect the revised project application submitted to the City on 
March 15, 2010.   
 
As illustrated in the legend on the below General Plan Amendment Diagram, even with the 
proposed land use designation changes, the potential dwelling unit yield is still within the total 
dwelling unit range anticipated for the Nichols Grove site in the 2006 Wheatland General Plan. 
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Figure 1-1 
Nichols Grove General Plan Amendment Exhibit 
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It is important to note that the originally released Nichols Grove Draft EIR, dated August 2008, 
evaluated a maximum buildout potential for the Nichols Grove site (previously termed “Nichols 
Grove Tentative Map site”) of 1,609 dwelling units. As a result, in order to ensure that the 
environmental impact analysis contained in the August 2008 Draft EIR remains adequate for the 
current version of the project application, the maximum buildout for the overall project is limited 
to 1,609 dwelling units, as clearly stated in the Stage One and Stage Two Development Plan for 
the project, and noted below the legend entitled “Proposed General Plan Amendment,” on Figure 
1-1. In addition, with the recent change in the project to exclude the small lot tentative map 
entitlement, no development can occur on the project site until such time that additional tentative 
map entitlements are approved by the City. During these discretionary approvals, the City would 
ensure that the number of units for the project does not exceed 1,609.  
 
Summary of Text Changes 
 
Chapter 2, Revisions to the Draft EIR Text, identifies all changes to the Draft EIR. These changes 
are the result of either 1) staff-initiated changes; 2) responses to comments on the Draft EIR 
made by the public during the public review period; or 3) the revised project application.  
 
The changes to the Project Description of the Draft EIR in response to the revised project 
application do not affect the adequacy of the environmental impact analysis contained in the 
remaining technical chapters of the original Draft EIR. Rather, the changes reflect the fact that 
the project now only includes program-level entitlements as compared to both program- and 
project-level entitlements included in the original project application for Nichols Grove. Given 
the nature of the proposed changes to the Nichols Grove entitlements, which are discussed more 
fully in Appendix A of this Final EIR, while the environmental impact analysis of the original 
Draft EIR remains adequate, certain project-level mitigation measures need to be updated. The 
mitigation measures that have been updated in this Final EIR (See Table 2-1, Summary of 
Impacts and Mitigation Measures, in Chapter 2 of this Final EIR) are those measures specifically 
tied to the small-lot tentative map entitlement and the related design-level specificity inherent in 
the small-lot tentative map entitlement. That is, as the small-lot tentative map entitlement has 
now been removed from the application, the mitigation measures tied to this entitlement have 
simply been updated in the impact and mitigation summary table of the Draft EIR to be more 
appropriate for the remaining program-level entitlements still included in the revised application 
– i.e., Annexation, General Plan Amendment, and Prezone.  
 
More specifically, the changes to the mitigation are primarily in recognition of the fact that 
future tentative map submittal(s) might differ in design from the Nichols Grove small-lot 
tentative map that certain Draft EIR mitigation measures were originally based on. As a result, 
where necessary, mitigation measures have been revised in this Final EIR to require site-specific 
analysis of future tentative map(s). Per CEQA requirements for a program-level analysis, these 
revised mitigation measures include detailed performance standards, which set forth how the 
site-specific analysis should be conducted and the criteria by which the City should determine 
whether an impact is significant. In the event an impact is determined to be significant, the 
performance standards set forth requirements for mitigation.  
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In summary, the changes to the Nichols Grove Draft EIR presented in this Final EIR do not 
affect the adequacy of the original environmental analysis. CEQA Guidelines Section 15088.5 
states the following regarding recirculation of an EIR prior to certification: 
 

(a)  A lead agency is required to recirculate an EIR when significant new information is 
added to the EIR after public notice is given of the availability of the draft EIR for 
public review under Section 15087 but before certification. As used in this section, 
the term “information” can include changes in the project or environmental setting as 
well as additional data or other information. New information added to an EIR is not 
“significant” unless the EIR is changed in a way that deprives the public of a 
meaningful opportunity to comment upon a substantial adverse environmental effect 
of the project or a feasible way to mitigate or avoid such an effect (including a 
feasible project alternative) that the project’s proponents have declined to implement. 
“Significant new information” requiring recirculation include, for example, a 
disclosure showing that: 

 
(1)  A new significant environmental impact would result from the project or from a 

new mitigation measure proposed to be implemented. 
(2)  A substantial increase in the severity of an environmental impact would result 

unless mitigation measures are adopted that reduce the impact to a level of 
insignificance. 

(3)  A feasible project alternative or mitigation measure considerably different from 
others previously analyzed would clearly lessen the environmental impacts of 
the project, but the project’s proponents decline to adopt it. 

(4)  The draft EIR was so fundamentally and basically inadequate and conclusory in 
nature that meaningful public review and comment were precluded. (Mountain 
Lion Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 1043) 

 
None of the changes to the August 2008 Nichols Grove Draft EIR meet items 1-4 set forth in 
CEQA Guidelines Section 15088.5(a); therefore, the Nichols Grove Draft EIR does not need to 
be recirculated. 
 
List of Commenters  
 
A list of all of the comment letters, including the commenter/agency name and the page number 
on which responses to the letter occur in Chapter 4 are presented in Chapter 3, List of 
Commenters. 
 
Responses to Comments 
 
Responses to comments received on the Draft EIR during the public comment period are 
presented in Chapter 4, Responses to Comments. Each comment letter received has been 
numbered at the top and then bracketed to indicate how the letter has been divided into 
individual comments. Each comment is given a number with the letter number appearing first, 
followed by the comment number. For example, the first comment in Letter 1 would have the 
following format: 1-1. The bracketed letter precedes responses to the letter’s comments in 
Chapter 4 of the Final EIR. 
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2 REVISIONS TO THE DRAFT EIR TEXT 

 
 
INTRODUCTION 
 
This chapter presents all of the revisions made to the Draft EIR as a result of either staff initiated 
changes or in response to comments received. New text is double underlined and deleted text is 
struck through. Since the release of the Draft EIR, staff level changes affecting process 
scheduling have occurred, necessitating the removal of language pertaining to “grading permits.” 
Said changes are noted in this document. Text changes are presented in the page order in which 
they appear in the Draft EIR.  
 
In addition, the revised project application necessitates certain changes to the Draft EIR, which 
are principally laid out in Table 2-1, Summary of Impacts and Mitigation Measures, below.  
 
TEXT CHANGES 
 
NOTE: New text is double underlined; deleted text is struck through. 
 
Upon further review of the County records, it has been determined that the Draft EIR incorrectly 
identified the parcel number of the Baker property. Therefore, for clarification purposes the 
parcel number is hereby revised to read throughout the document as follows: 
 

APN 015-140-0556 
 
The above change does not affect the analysis contained in the Draft EIR. 
 
 
1.0  INTRODUCTION 
 
For clarification purposes, the Notice of Preparation (NOP) comment letters list on page 1-5 of 
the Draft EIR is hereby revised as follows: 
 

NOP Comment Letters 
 

 Amelia B. Oliver - Resident 
 Bridget Binning – California Department of Health Services 
 Clyde and Stephen Waltz - Residents 
 Douglas and Lucille Waltz - Residents 
 Ed Palmeri – County of Yuba Community Development Department 
 Gregory M. Guth – Attorney at Law representing Baker Ranch 
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The above revision does not affect the adequacy of the Draft EIR. Both Ed Palmeri and the Yuba 
County Planning Department are on the mailing list used for distribution of the NOP. The 
mailing list has been included as Appendix B of this Final EIR. The NOP was not sent by 
certified mail; therefore, the City is unable to conclusively verify that the County received the 
notice. However, as the County was on the mailing list used, the City has every reason to believe 
that the County was properly notified.  
 
2.0 EXECUTIVE SUMMARY  
 
As a result of public comment on the Draft EIR, Mitigation Measure 4.2-1 in Table 2-1, on page 
2-10 of the Executive Summary chapter, is hereby revised as shown under the below header.  
 
In addition, as a result of the submittal of the revised application for the Nichols Grove project 
since the release of the Draft EIR for public review, Chapter 3, Project Description, of the Draft 
EIR has been revised in full to reflect the current project application (See Appendix A of this 
Final EIR for an updated Project Description chapter). As previously discussed, the changes to 
the Project Description do not affect the adequacy of the environmental impact analysis 
contained in the original Draft EIR. Rather, the changes simply reflect the fact that the project 
now only includes program-level entitlements as compared to both program- and project-level 
entitlements included in the original project application for the Nichols Grove project. Given the 
nature of the proposed changes to the Nichols Grove project entitlements, which are discussed 
more fully in Chapter 1 of this Final EIR and illustrated in Appendix A of this Final EIR, while 
the environmental impact analysis of the original Draft EIR remains adequate, certain project-
level mitigation measures need to be updated. The mitigation measures that have been updated in 
this Final EIR (See Table 2-1, Summary of Impacts and Mitigation Measures, below) are those 
measures specifically tied to the small-lot tentative map entitlement and the concomitant design-
level specificity inherent in said previous entitlement. As the small-lot tentative map entitlement 
has now been removed from the application, the mitigation measures tied to this entitlement have 
simply been updated in the below summary table to be more appropriate for the remaining 
program-level entitlements still included in the revised application – i.e., Annexation, General 
Plan Amendment, and Prezone.  
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

4.1 Aesthetics 
4.1-1 Impacts related to altering the 

existing agricultural character of 
the project site. 

S Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.1-1 None Feasible. 

SU 

4.1-2 Impacts related to light and glare. PS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

PS 

Nichols Grove Tentative Map Site 
 

4.1-2(a) In conjunction with submittal of any tentative map 
applications within the Nichols Grove Annexation area, 
Aa detailed lighting plan shall be submitted for the 
Nichols Grove Tentative Map site, for review and 
approval of the City Engineer in conjunction with the 
project improvement plans. In conjunction with 
development of the proposed project, the developer shall 
shield all on-site lighting, consistent with the lighting 
plan, so that lighting is directed within the project site 
and does not illuminate adjacent properties. The plan 
shall show proposed shielding of all on-site lighting, so 
that lighting is directed within the project site and does 
not illuminate adjacent properties. The conceptual 
lighting plan shall be reviewed and approved by the 
Planning Commission and/or City Council in 
conjunction with the tentative map review.  

 
Non-Participating Properties 
 
4.1-2(b) For any future development application(s) being 

processed for the non-participating properties, a 
conceptual lighting plan shall be submitted for review 

LS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

LS 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

and approval of the City Engineer. The plan shall show 
proposed shielding of all on-site lighting, so that lighting 
is directed within the project site and does not illuminate 
adjacent properties. 

4.1-3 Impacts related to scenic vistas 
and visual resources. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.1-3 None Required. 

N/A 

4.1-4 Long-term impacts to the visual 
character of the region from the 
proposed project in combination 
with existing and future 
developments in the Wheatland 
area. 

S Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.1-4 None Feasible. 

SU 

4.2 Land Use and Agricultural Resources 
4.2-1 Compatibility with surrounding 

land uses. 
S Nichols Grove Tentative Map Site, and Non-Participating Property 

(APN 015-140-056) 
 

4.2-1 The Applicant shall inform and notify prospective buyers 
in writing, prior to purchase, about existing and on-
going agriculture activities in the immediate area in the 
form of a disclosure statement. The notifications shall 
disclose that the Wheatland area is an agriculture area 
subject to ground and aerial applications of chemical 
and early morning or nighttime farm operations, which 
may create noise, dust, et cetera, and provide that such 
agricultural operations shall not be considered a 
nuisance. The language and format of such notification 
shall be reviewed and approved by the City Attorney 

Near-term 
SU 

 
Long-term 

LS 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

prior to recording the first final map. Each disclosure 
statement shall be acknowledged with the signature of 
each prospective property owner. 

4.2-2 Consistency with the Wheatland 
General Plan. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.2-2 None Required. 

N/A 

4.2-3 Consistency with existing zoning. LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.2-3 None Required. 

N/A 

4.2-4 Consistency with Yuba County 
LAFCO Standards. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.2-4 None Required. 

N/A 

4.2-5 Increases in the intensity of land 
uses in the region due to the 
proposed project and all other 
projects in the Wheatland area. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.2-5 None Required. 

N/A 

4.2-6 Conversion of Prime Farmland to 
urban uses. 

S Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.2-6 None Feasible. 

SU 

4.2-7 Cumulative loss of agricultural 
land. 

S Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.2-7 None Feasible. 

SU 

4.3 Transportation and Circulation 
4.3-1 Impacts to study intersections. S Nichols Grove Tentative Map Site 

 
4.3-1(a) The applicant shall pay the City of Wheatland’s Traffic 

Development Impact Fees prior to issuance of building 
permits in accordance with applicable City requirements. 

SU 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

Any project applicant(s) within the Nichols Grove 
annexation area shall be responsible for the project’s fair 
share of all feasible physical improvements necessary and 
available to reduce the severity of the project’s 
significant traffic related impacts within the City of 
Wheatland and its Sphere of Influence based on Year 
2025 Plus Project conditions, consistent with the polices 
and exceptions set forth in the Wheatland GP. In cases 
where the project’s fair share contribution is identified, 
the share will be based on the project’s relative 
contribution to traffic growth. 

 
The project’s contribution toward such improvements 
may take any or some combination of the following forms.

 
1. Construction of roads and related facilities within 

and adjacent to the boundaries of the project, 
which may be subject to fee credits and or 
reimbursement, coordinated by the City, from other 
fee-paying development projects if available. 

2. Construction of roads, road improvements or other 
transportation facilities outside of the project 
boundaries but within the incorporated Wheatland 
limits, subject in some instances to fee credit 
against other improvements necessitated by the 
project or future reimbursement, coordinated by 
the City, from other fee-paying development 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

projects. 
3. The payment of impact fees to the City of 

Wheatland in amounts that constitute the project’s 
fair share contributions to the construction of 
transportation facilities to be built or improved 
within the City, consistent with the City’s updated 
Traffic Impact Fee. 
 

4.3-1(b) Any project applicant(s) within the Nichols Grove 
annexation area shall provide advance funding to the City 
for the costs of a traffic impact and fee study, as 
necessary and appropriate, to evaluate and identify 
appropriate future street and circulation system 
improvements to mitigate the traffic impacts and to 
determine and substantiate a revised City Traffic Impact 
Fee for the proposed project. If, prior to completion of 
the traffic impact and fee study, the City approves other 
development projects with a mitigation measure 
substantially similar to this mitigation measure, then the 
project applicant(s) shall be required to provide funding 
only for its fair share of the costs of the traffic impact and 
fee study. If the project applicant(s) pays more than its 
fair share of the costs of the traffic impact and fee study, 
then the project applicant(s) shall enter into a 
reimbursement agreement with the City for the City to 
collect appropriate fees from other benefited developers 
and reimburse to the project applicant(s) a portion of the 
project applicant(s)’ cost of the study. The traffic impact 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

and fee study and revised fees must be completed and 
adopted by the City Council prior to recording any final 
subdivision map(s) for the project. The revised fees shall 
be collected from the Nichols Grove applicant(s) at the 
time of issuance of each building permit, unless otherwise 
provided by a Development Agreement entered into 
between the City and the project applicant(s). 

4.3-2 Impacts to roadway segments. S Nichols Grove Tentative Map Site 
 
4.3-2 Implement Mitigation Measure 4.3-1. 

SU 

4.3-3 Impacts related to transit. PS Nichols Grove Tentative Map Site 
 

4.3-3 Prior to the approval of final mapsIn conjunction with the 
submittal of any tentative map application, the project 
shall include facilities to accommodate future transit use 
(i.e., bus pull outs on arterial streets), for the review and 
approval of the City Engineer Planning Commission 
and/or City Council.  

LS 

4.3-4 Impacts related to existing and 
proposed railroad crossings. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.3-4 None Required. 

N/A 

4.3-5 Impacts related to 
pedestrian/bicycle activity. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.3-5 None Required. 

N/A 

4.3-6 Impacts from construction traffic. PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.3-6  The City shall include the following as a condition of 
approval on any tentative map application: 

LS 
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SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

 “Prior to any construction taking place on the site, the 
project applicant shall prepare a Construction Traffic 
Management Plan for review and approval by the City 
Engineer. The plan should include all plans for 
temporary traffic control, temporary signage and 
striping, location points for ingress and egress of 
construction vehicles, staging areas, and timing of 
construction activity which appropriately limits hours 
during which large construction equipment may be 
brought on or off the site.” 

4.3-7 Impacts to intersections under the 
Five Year Plus Project scenario. 

S 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.3-7(a) The Nichols Grove traffic study identifies a series of 

traffic improvements that could be implemented to allow 
the staged development of the Nichols Grove project 
until such time that the Wheatland Expressway is built in 
the Cumulative Scenario. Prior to the issuance of 
building permits for each stage of development, the 
project applicant shall pay the project’s fair share of the 
applicable traffic improvements associated with the 
particular stage of development being pursued, and 
which The improvements have been identified in the 
General Plan and included in the City’s Traffic 
Development Impact Fees. The fair-share fee shall be 
satisfied by paying the appropriate City Traffic 
Development Impact Fees, as determined by the City 
Engineer. The fees shall be paid prior to issuance of 
building permits for The Nichols Grove traffic study 

SU 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

 
 
 

identified the following stages of improvements: 
 

1. State Street improvements between Main Street 
and SR 65. 

2. McDevitt extension and completion of project 
streets to downtown Wheatland. 

3. Oakley Lane extension to SR 65. 
4. South Ring Road and connection to SR 65 via 

grade-separation. 
 

In the event that the improvement is not included in the 
approved City of Wheatland Capital Improvement 
Project list, the applicant shall construct the 
improvements, and shall subsequently be eligible for 
reimbursement from future fair-share payments. 
 

4.3-7(b) Consistent with Mitigation Measure 4.3-1(b), Prior to 
the issuance of building permits for each subsequent 
stage of development after completion of Stage 1, any 
project applicant(s) within the Nichols Grove annexation 
area shall provide advance funding to the City for the 
costs of a traffic impact and fee study, as necessary and 
appropriate, to evaluate and identify appropriate future 
street and circulation system improvements to mitigate 
the traffic impacts and to determine and substantiate a 
revised City Traffic Impact Fee for the proposed project. 
This would include a traffic impact study shall be 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

conducted at the discretion of the City Planning Director 
and City Engineer to validateing that the improvements 
identified in thise Nichols Grove traffic study for 
subsequent Stages 21 through 4 still remain appropriate, 
and that the corresponding number of units that could be 
developed for each phase remain consistent with the 
numbers outlined in this EIR for Stages 21 through 4. If 
the improvements are not sufficient to accommodate the 
particular stage of development, the number of housing 
units shall be reduced to an appropriate level, or 
additional traffic improvements shall be required, as 
determined by the City Engineer. The project 
applicant(s) shall contribute the project’s fair share 
toward the cost of the improvements identified in the 
subsequent traffic study by paying the City’s updated 
Traffic Impact Fee. 

4.3-8 Impacts to roadways under the 
Five Year Plus Project scenario. 

S 
 

 

Nichols Grove Tentative Map Site 
 
4.3-8 Implement Mitigation Measure 4.3-7(a) and 4.3-7(b). 

SU 
 

 
4.3-9 Impacts to intersections in long-

term (2025) cumulative 
conditions. 

PS 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.3-9(a) Implement Mitigation Measure(s) 4.3-1, and 4.3-7(a), 

and 4.3-7(b). 
 
4.3-9(b) Prior to approval of any Tentative Map(s) that would 

include the following intersections, the Tentative Map(s) 
shall identify improvements to the following intersections: 

LS 
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TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LSPS 

The installation of traffic signals at the following 
intersections shall be indicated on improvement plans 
containing the affected intersections, and shall be 
installed concurrent with the completion of the 
roadways. 

 
 McDevitt Drive/Nichols Grove Drive 
 McDevitt Drive / Ring Road 
 Nichols Grove Drive / Ring Road 

 
The final improvement selected shall be determined by 
the City Engineer. The improvements shall be included 
on the tentative map for the review and approval of the 
Planning Commission and/or City Council in 
conjunction with the review of the tentative map.  

 
4.3-9(c) The site plan design shall provide at least 700 feet from 

the McDevitt Drive railroad crossing to the center of the 
McDevitt Drive / Nichols Grove intersection for the 
review and approval of the City Engineer, unless 
otherwise determined in the subsequent traffic impact 
and fee study required in Mitigation Measure 4.3-7. 

 
Non-Participating Properties 
 
4.3-9(d) In conjunction with submittal of an application for any of 

the non-participating properties, the applicant shall 
provide a traffic study. , at the discretion of the Planning 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N/ALS 
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Director, The traffic study shall analyzeing any potential 
on- and off-site traffic impacts resulting from the 
proposed project. The traffic study shall recommend 
mitigation measures and the applicant shall be required 
to adhere to the mitigation measures recommended in 
the study, ensuring that adverse impacts are reduced to 
the maximum extent feasible. 

 
4.3-9(e) The project applicant(s) shall pay City’s Traffic 

Development Impact fees prior to issuance of building 
permits for the review and approval of the City 
Engineer. 

4.3-10 Impacts to roadway segments in 
long-term (2025) cumulative 
conditions. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.3-10 None Required. 

N/A 

4.3-11 Cumulative conditions (General 
Plan buildout) plus additional 
anticipated growth within 
Wheatland Sphere of Influence. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.3-11 None Required. 

N/A 

4.4 Noise 
4.4-1 Increase in Traffic Noise Levels. LS 

 
 
 

PS 

Nichols Grove Tentative Map Site 
 
None Required. 
 
Non-Participating Properties 
 
4.4-1 In conjunction with submittal of a development 

application and at the discretion of the City Engineer, 

N/A 
 
 
 

LS 
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the applicant shall submit a noise assessment, which 
determines the noise levels due to and upon the proposed 
project. The assessment shall determine if noise level 
exposure to sensitive receptors exceeds established 
Wheatland thresholds, as a result of development of the 
project. If noise levels are determined to exceed 
standards, the noise assessment shall include mitigation 
to reduce exterior and interior noise levels to below the 
City’s standards, which the applicant shall be required 
to comply with, for the review and approval of by the 
City Engineer Planning Director.

4.4-2 Traffic Train Noise Impacts on 
Project Site. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 

4.4-2(a) Prior to the issuance of building permits, site plans that 
include noise barriers shall be submitted for the review 
and approval of the City Engineer. In conjunction with 
the submittal of any tentative map application for any 
development within the Nichols Grove annexation area, 
a site-specific noise analysis shall be performed. The 
site-specific noise analysis shall address interior and 
exterior railroad noise levels and recommend mitigation 
measures to reduce the noise to acceptable levels. The 
applicant shall be required to implement all mitigation 
measures recommended in the noise analysis, pursuant 
to review and approval by the Planning Commission 
and/or City Council in conjunction with the review of the 
development project. In preparing the noise 
assessment(s) per this mitigation measure, the qualified 

LS 
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consultant shall consider the original recommendations 
in the Nichols Grove noise assessment, which may or 
may not be applicable depending upon the lotting 
arrangement of any subsequent tentative map(s). Noise 
barriers shall be constructed along the boundaries of the 
residences proposed adjacent to the railroad tracks, at 
the locations shown on Figure 4.4-3. Table 4.4-7 shows 
the predicted noise levels for barriers of various heights. 
The results shown in Table 4.4-7 indicate that a barrier 
six feet in height (relative to back yard elevation) would 
be required to reduce future railroad noise levels to 60 
dB Ldn or less at the nearest backyards proposed 
adjacent to the railroad tracks. If required, Bbarriers 
could take the form of earthen berms, solid walls, or a 
combination of the two. Appropriate materials for noise 
walls include precast concrete or masonry block. Other 
materials may be acceptable provide they have a density 
of approximately four pounds per square foot. 

  
4.4-2(b) Standard residential construction practices conducted in 

accordance with local building codes provide 
approximately 25 dB exterior to interior noise level 
reduction with windows closed, and approximately 15 
dB reductions with windows open. Because future 
railroad noise levels are not predicted to exceed 70 dB 
Ldn at the building facades of the residences proposed 
nearest to the railroad tracks, standard construction 
practices would be sufficient to achieve compliance with 
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PS 

the City of Wheatland 45 dB Ldn interior noise level 
standard, provided that windows could be closed. 

 
Therefore, mechanical ventilation (air conditioning) 
shall be provided for all residences constructed within 
this development adjacent to the railroad tracks to allow 
occupants to close doors and windows as desired for 
additional acoustic isolation. Although standard 
construction would be acceptable to achieve satisfaction 
with the City’s 45 dB Ldn interior noise level standard, 
an additional five dB of building facade noise level 
reduction would be required to reduce interior SEL 
values to 60 dB. Prior to issuance of building permits, 
the project applicant shall have a detailed noise analysis 
of proposed floor plans and construction materials 
conducted by a qualified acoustical consultant selected 
by the City Engineer, to ensure that exterior windows 
and wall assemblies provide adequate noise insulation. 
The analysis shall be submitted to the City Engineer 
along with proposed site plans prior to the issuance of 
building permits. 

 
Non-Participating Properties 

 
4.4-2(cb) Implement Mitigation Measure 4.4-1. The assessment 

shall provide a detailed acoustical analysis that shall 
determine the exterior and interior noise levels 
experienced at non-participating properties as a result of 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LS 
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UPRR train operations. The assessment shall also 
identify appropriate mitigation measures to reduce the 
exterior and interior noise levels at sensitive receptors to 
be consistent with City of Wheatland General Plan Noise 
standards if applicable. These mitigation measures may 
include, but are not limited to: use of setbacks; use of 
barriers; site design guidelines, and building location 
and orientation guidelines. The applicant shall be 
required to incorporate noise-related mitigation 
measures into the site design for review and approval of 
the City Engineer prior to the approval of tentative 
map(s). 

4-3 Aircraft Noise Impacts on Project 
Site. 

PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.4-3 Implement Mitigation Measure 4.4-2(b). Standard 

residential construction practices conducted in 
accordance with local building codes provide 
approximately 25 dB exterior to interior noise level 
reduction with windows closed, and approximately 15 dB 
reductions with windows open. Standard construction 
practices would be sufficient to achieve compliance with 
the City of Wheatland 45 dB Ldn interior noise level 
standard, provided that windows could be closed. 
 
Therefore, mechanical ventilation (air conditioning) shall 
be provided for all residences constructed within this 
development adjacent to the railroad tracks to allow 
occupants to close doors and windows as desired for 

LS 
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additional acoustic isolation. Although standard 
construction would be acceptable to achieve satisfaction 
with the City’s 45 dB Ldn interior noise level standard, 
an additional five dB of building facade noise level 
reduction would be required to reduce interior SEL 
values to 60 dB. Prior to issuance of building permits, the 
project applicant shall have a detailed noise analysis of 
proposed floor plans and construction materials 
conducted by a qualified acoustical consultant selected by 
the Planning Director, to ensure that exterior windows 
and wall assemblies provide adequate noise insulation. 
The analysis shall be submitted to the Planning Director 
along with proposed site plans prior to the issuance of 
building permits. 

4.4-4 Interior Noise Levels Within the 
Project Site. 

PS 
 
 

 
PS 

Nichols Grove Tentative Map Site 
 
4.4-4(a) Implement Mitigation Measure(s) 4.4-2(a) and 4.4-2(b). 
 
Non-Participating Properties 
 
4.4-4(b) Implement Mitigation Measure 4.4-2(cb). 

LS 
 
 

 
LS 

4.4-5 Construction Noise. PS 
 
 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.4-5 The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “The project applicant shall place a note on the 

improvement plans and within construction contracts 

LS 
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that requires: 
 

 Construction activities shall occur between the 
hours of 7 a.m. to 6 p.m. weekdays and 8 a.m. to 
5 p.m. on the weekends; 

 All heavy construction equipment and all 
stationary noise sources (such as diesel 
generators) shall have manufacturers installed 
mufflers; and 

 Equipment warm up areas, water tanks, and 
equipment storage areas shall be located in an 
area as far away from existing residences as is 
feasible. 

 
The note and improvement plans shall be reviewed and 
approved by the City Engineer prior to initiation of 
ground disturbance activities.”  

4.4-6 Cumulative impacts of traffic 
noise levels on proposed 
residences. 

PS 
 
 

 
PS 

Nichols Grove Tentative Map Site 
 

4.4-6(a) Implement Mitigation Measure(s) 4.4-2(a) and 4.4-2(b). 
 

Non-Participating Properties 
 

4.4-6(b) Implement Mitigation Measure 4.4-2(cb). 

LS 
 
 

 
LS 

4.5 Air Quality 
4.5-1 Short-term construction-related air 

quality impacts. 
S 
 
 

Nichols Grove Tentative Map Site 
4.5-1(a) The City shall include the following as a condition of 

approval on any tentative map application: 

SU 
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 “Prior to initiation of ground disturbance activities, the 
contractor shall submit an Off-road Construction 
Equipment Emission Reduction Plan for review and 
approval of the FRAQMD. The plan shall demonstrate a 
project wide heavy-duty (> 50 horsepower) off-road 
vehicle (owned, leased, and subcontracted) fleet-average 
20 percent NOX reduction and 45 percent particulate 
reduction as compared to the most recent CARB fleet 
average at the time of construction. The Off-road 
Construction Equipment Emissions Reduction Plan shall 
include a comprehensive inventory of all off-road 
construction equipment, equal to or greater than 50 
horsepower, that would be used an aggregate of 40 or 
more hours during any portion of the construction 
project. The inventory shall include the horsepower 
rating, engine production year, and projected hours of 
use or fuel throughout for each piece of equipment. 
Acceptable options for reducing emissions may include 
use of late model engines, low-emissions diesel products, 
alternative fuels, engine retrofit technology, after-
treatment products, and/or options as they become 
available.” 

 
4.5-1(b) The City shall include the following as a condition of 

approval on any tentative map application: 
 “During construction, throughout the duration of the 

project, the inventory shall be updated and submitted 
monthly for review by the FRAQMD, except for any 30-
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day period in which construction activity does not 
occur.” 

 
4.5-1(c) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “At least 48 hours prior to the use of subject heavy-duty 

off-road equipment, the project representative shall 
provide FRAQMD with the anticipated construction 
timeline, including start date, name, and phone number 
of the project manager and on-site foreman.” 

 
4.5-1(d) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to initiation of ground disturbance activities, all 

construction contracts shall stipulate the following: 
 

 Construction equipment exhaust emissions shall 
not exceed FRAQMD Rule 3.0, Visible Emission 
Limitations. Operators of vehicles and 
equipment found to exceed opacity limits shall 
take action to repair equipment within 72 hours 
or remove the equipment from service. Failure to 
comply may result in a Notice of Violation; 

 The contractor shall be responsible to ensure 
that all construction equipment is properly tuned 
and maintained; 
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 Equipment operators shall be instructed to 
minimize equipment idling time to five minutes; 

 Utilize existing power sources (e.g. power poles) 
or clean fuel generator rather than temporary 
power generators; 

 Portable engines and portable engine-drive 
equipment units used on the project site, with the 
exception of on-road and off-road motor 
vehicles, may require California Air Resources 
Board (ARB) Portable Equipment Registration 
with the State or a local district permit. The 
owner/operator shall be responsible for 
arranging appropriate consultations with the 
ARB or the District to determine registration 
and permitting requirements prior to equipment 
operation at the site; and 

 Open burning of removed vegetation during 
infrastructure improvements shall not be 
permitted. Vegetative material shall be chipped 
or delivered to waste energy facilities.” 
 

4.5-1(e) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “Prior to initiation of ground disturbance activities, the 

applicant shall submit a Construction Dust Control Plan 
for the review and approval of the FRAQMD. The Plan 
shall include the following and any additional measures 
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contained in the FRAQMD’s current list of Best 
Available Mitigation Measures (BAMM) for 
construction: 

 
 All active water construction areas shall be 

watered at least twice a day, or as need to 
prevent visible dust plumes from blowing off-
site; 

 On-site storage piles shall be covered with 
tarpaulins or other effective covers; 

 All trucks hauling dirt, sand, soil, or other loose 
material on public streets shall be covered or 
shall maintain at least two feet of freeboard (i.e., 
minimum vertical distance between top of the 
load and top of the trailer) in accordance with 
the requirements of California Vehicle Code 
Section 23114; 

 All unpaved access roads, parking areas, and 
staging areas the construction sites, shall be 
paved, applied with (non-toxic) soil stabilizers, 
or applied with water three times daily; 

 All paved access routes, parking areas, and 
staging areas shall be swept daily (preferably 
with water sweepers); 

 Trucks and other equipment leaving the 
construction site shall be washed to remove 
particulate matter; 

 Incorporation of the use of non-toxic stabilizers 
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according to manufacturer’s specifications to all 
inactive construction areas; 

 Exposed stockpiles shall be enclosed, covered, 
watered twice daily, or applied with (non-toxic) 
soil binders; 

 Construction site vehicles shall be limited to 15 
miles per hour (mph) on unpaved areas; 

 Disturbed areas shall be replanted with 
vegetation as quickly as possible; 

 All grading operations shall be suspended by the 
developer or contractor or as directed by the 
FRAQMD when winds exceed 20 mph; and 

 Wheel washers shall be installed where project 
vehicles and/or equipment exit onto paved 
streets from unpaved roads. Vehicles and/or 
equipment shall be washed prior to each trip.” 

 
4.5-1(f) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to initiation of ground disturbance activities, the 

applicant shall develop and submit a Construction Phase 
Trip Reduction Plan, for review and approval of the 
FRAQMD, to achieve a minimum average vehicle 
ridership (AVR) of 1.5 for construction employees.” 

 
4.5-1(g) The City shall include the following as a condition of 

approval on any tentative map application: 
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S 

 “During construction, all architectural coatings used at 
the project site shall be compliant with the most current 
FRAQMD Rule 3.15, Architectural Coatings, for review 
and approval of the City Engineer and FRAQMD.” 

 
4.5-1(h) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Implement the following feasible construction phase 

emissions measures for Traffic Control as reviewed and 
approved by the City Engineer: 

 
 Construction activities shall minimize 

disruptions to traffic flow; 
 Provide temporary traffic control as needed 

during all phases of construction to improve 
traffic flow, as deemed appropriate by the 
Department of Public Works and/or Caltrans; 
and 

 Schedule operations affecting traffic for off-peak 
hours to the greatest extent possible.” 

 
Non-Participating Properties 
 
4.5-1(i) In conjunction with submittal of a development 

application for any of the non-participating properties, 
the applicant shall submit an air quality analysis at the 
discretion of the Planning Director. The analysis shall 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
SU 
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include, but not be limited to, quantification of 
construction and operational emissions, determination of 
air quality impacts, and identification of mitigation 
measures needed to reduce any significant impacts. The 
applicant shall be required to implement mitigation 
measures recommended in the air quality impact 
analysis per the review and of by the City Engineer 
Planning Director. 

4.5-2 Impacts of carbon monoxide to 
local air quality due to project trip 
generation. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.5-2 None Required. 

N/A 

4.5-3 Impacts to residences located next 
to Union Pacific Railroad. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.5-3 None Required. 

N/A 

4.5-4 Impacts of PM10, ozone 
precursors, and ROG on local air 
quality. 

S 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.5-4(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to initiation of ground disturbance activities, the 

applicant shall submit an Operational Emissions 
Reduction Plan for review and approval of the 
FRAQMD. In addition, the Plan shall be provided to the 
air district, the public, and the City of Wheatland with 
adequate time for air district and public review and 
comment period prior to submittal to the governing 
board for consideration at a public hearing. The Plan 
shall be the applicant’s commitment to feasible 

SU 
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S 

mitigation measures from the BAMM list, recommended 
measures from air district staff, or voluntary off-site 
mitigation projects sufficient to provide a minimum 35 
percent reduction in emissions.” 

 
Non-Participating Properties 
 
4.5-4(b) Implement Mitigation Measure 4.5-1(i). If PM10, ozone 

precursors, or ROG operational impacts to local air 
quality are determined to be significant for a particular 
project, the air quality impact analysis shall require 
implementation of Mitigation Measure 4.5-4(a).  

 
 
 
 
 

SU 

4.5-5 Cumulative impacts to regional air 
quality. 

S 
 
 
 

S 

Nichols Grove Tentative Map Site 
 
4.5-5(a) Implement Mitigation Measures 4.5-4(a). 
  
Non-Participating Properties 

 
4.5-5(b) Implement Mitigation Measure 4.5-4(b). 

SU 
 
 
 

SU 

4.5-6 Project impacts concerning the 
production of greenhouse gases. 

S 
 
 
 

 
S 

Nichols Grove Tentative Map Site 
 
4.5-6(a) Implement Mitigation Measures 4.5-1(a-d and f-h) and 

4.5-4(a). 
 
Non-Participating Properties 

4.5-6(b) Implement Mitigation Measures 4.5-1(i) and 4.5-4(b). 
 

SU 
 

 
 
 

SU 
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4.6 Biological Resources 
4.6-1 Impacts to Valley Elderberry 

Longhorn Beetles. 
PS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.6-1(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Per the Guidelines, the USFWS must be contacted if 

encroachment within the 100-foot buffer is expected and 
for a Section 7 FESA consultation if elderberry bushes 
shall be disturbed. The following conditions shall be 
implemented to minimize impacts to the existing bushes: 

 
 Orange barrier fencing shall be placed a 

minimum of 20 feet from the drip line of each 
elderberry plant with one or more stems 
measuring 1.0 inch or greater in diameter at 
ground level, and construction personnel and/or 
activities shall avoid fenced areas; 

 Project proponent shall employ dust control 
measures during all construction activities; and 

 No insecticides, herbicides, fertilizers, or other 
chemicals shall be applied within 100 feet of 
elderberry plants with one or more stems 
measuring 1.0 inch or greater in diameter at 
ground level during the construction activities. 
All drainage water during and following 
construction shall be diverted away from the 
bushes.” 

LS 
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4.6-1(b) The City shall include the following as a condition of 
approval on any tentative map application: 

 “If complete avoidance of elderberry plants is not 
possible, transplantation shall be used as prescribed by 
the Guidelines to a USFWS-approved conservation area. 
At the discretion of the USFWS, a plant that would be 
extremely difficult to move because of access problems 
may be exempted from transplantation (USFWS 1999). 
In cases where transplantation is not possible, the 
minimization ratios may be increased to offset the 
additional habitat loss.  

 
If elderberry shrubs would be adversely affected by 
construction (i.e. directly impacted), the elderberry 
bushes shall be transplanted to a mitigation area in 
compliance with USFWS standards. A qualified biologist 
shall be onsite during the transplanting to assure 
compliance with the Guidelines. Transplanting shall 
preferably take place between November 1 and February 
15 after the bushes have lost the majority of their leaves. 
Elderberry bushes shall be cut back to three to six feet 
from the ground or to 50 percent of their height, 
whichever is tallest. All stems measuring greater than 1-
inch shall be transplanted. A backhoe shall be used to 
excavate a hole of adequate size in the conservation area 
for each bush, and then the bushes shall be excavated. 
The root ball and surrounding soil shall be maintained 
during the transplanting process. Once the plants have 
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been moved, a water basin shall be placed around each 
bush that measure three feet in diameter, the walls shall 
measure eight inches wide and six inches tall.  

Each elderberry stem measuring >1 inch at ground level 
that is adversely affected (i.e., transplanted or destroyed) 
must be replaced, in the conservation area, with 
elderberry seedlings or cuttings at a ratio ranging from 
1:1 to 8:1 (new plantings to affected stems). If the 
USFWS determines that the elderberry plants on the 
proposed project site are unsuitable candidates for 
transplanting, the USFWS may require the applicant to 
plant seedlings or cuttings at a ratio higher than those 
stated above for each elderberry plant that cannot be 
transplanted.  

 
Associate native plant seedlings will consist of willows, 
sycamores (Platanus racemosa), Oregon ash, button 
willow (Cephalanthus occidentalis), and wild grape 
(Vitus californicus). Each seedling and associate plant 
shall be provided with a water basin measuring 3 feet by 
8 inches by 6 inches. The conservation area shall be 
protected in perpetuity and shall be maintained by the 
project proponent, or delegated third party. Plants shall 
be manually watered until they are established and 
watering is no longer necessary. Weed control and 
vegetation maintenance shall be managed as stated in 
the Vegetation Maintenance section of the Guidelines.”  
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PS 
 

4.6-1(c) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “Any conservation area shall be monitored for 10 

consecutive years. Two site visits shall take place each 
year between 14 February and 30 June by a qualified 
biologist. The surveys shall include: 

 
 Population census of adult beetles; 
 Census of beetle exit holes; 
 Evaluation of the transplanted bush, seedlings, 

and associated plants; 
 Evaluation of protective measures (i.e., fencing, 

signs, and weed control); and 
 General habitat assessment.  

 
A yearly report and original field notes shall be 
prepared describing the conditions as stated above. 
Reports shall be submitted by 31 December of the same 
year to the USFWS, Chief of the Endangered Species 
Branch, Sacramento. Success criteria will be judged on 
60 percent survival rate of the elderberry and associate 
plants. If the success rate drops below 60 percent 
additional plants shall be planted to assure a 60 percent 
survival rate.” 
 

Non-Participating Properties 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LS 
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4.6-1(d) In conjunction with submittal of a development 
application for any of the non-participating properties, 
the applicant(s) shall submit a Biological Resources 
Assessment at the discretion of the Planning Director. 
The assessment shall include, but not be limited to, 
identification and analysis of all occurrences of 
elderberry bushes, impacts to special-status species, and 
loss of biological resources and/or wetlands, and 
mitigation to reduce significant impacts. The applicant 
shall be required to implement all mitigation measures 
recommended in the assessment. 

 
4.6-1(e) If suitable Valley elderberry longhorn beetle habitat is 

determined to exist on any of the non-participating 
properties, the applicant(s) shall be required to 
implement Mitigation Measures 4.6-1(a-c). 

 
 
 
 
 

4.6-2 Impacts to Swainson’s hawk. PS 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.6-2(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “If Swainson’s hawks are found nesting within 0.5-mile 

of the Nichols Grove Tentative Map site appropriate 
Management Conditions per the Staff report regarding 
mitigation for impacts to Swainson’s hawks (Buteo 
swainsoni) in the Central Valley of California (CDFG 
1994) shall be required as follows: 

  

LS 
 
 
 
 
 
 
 
 
 
 
 



 Final EIR 
Nichols Grove 

 February 2011 
 

N/A = Not Applicable; LS = Less-than-Significant; PS = Potentially Significant; SU = Significant and Unavoidable 
 

Chapter 2 – Executive Summary 
2 - 33 

TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 No intensive new disturbances (e.g., heavy 
equipment operation associated with 
construction, use of cranes or draglines, new 
rock crushing activities) or other project-related 
activities that may cause nest abandonment or 
forced fledging, shall be initiated within 0.25 
miles (buffer zone) of an active nest between 
March 1 and September 15. The buffer zone 
should be increased to 0.5 mile in nesting areas 
away from urban development (i.e., in areas 
where disturbance [e.g., heavy equipment 
operation associated with construction, use of 
draglines, new rock crushing activities] is not a 
normal occurrence during the nesting season). 
Nest trees shall not be removed unless there is 
no feasible way of avoiding the trees. If a nest 
tree must be removed, a Management 
Authorization (including conditions to offset the 
loss of the nest tree) must be obtained from 
CDFG with the tree removal period specified in 
the management Authorization, generally 
between October 1 and February 1.  
 
If construction or other project-related activities 
that may cause nest abandonment or forced 
fledging are necessary within the buffer zone, 
monitoring of the nest site (funded by the project 
sponsor) by a qualified biologist (to determine if 
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the nest is abandoned) shall be required.  
 
If the nest site is abandoned and the nestlings 
are still alive, the project proponent shall fund 
the recovery and hacking (controlled release of 
captive reared young) of the nestlings. Routine 
disturbances such as agricultural activities, 
commuter traffic, and routine maintenance 
activities within 0.25-mile of an active nest 
should not be prohibited. A qualified wildlife 
biologist shall verify fledging of nestlings.” 
 

4.6-2(b) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “Prior to initiation of ground disturbance activities, the 

project applicant and City staff shall consult with CDFG 
to determine the extent of mitigation necessary for the 
loss of 239.9 acres of Swainson’s hawk foraging habitat. 

 
Or; 

 
Prior to initiation of ground disturbance activities, upon 
approval of the pending Yuba-Sutter Natural Community 
Conservation Plan/Habitat Conservation Plan 
(NCCP/HCP), the applicant shall participate and 
incorporate mitigation measures set forth in the 
NCCP/HCP.” 
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4.6-2(c) Implement Mitigation Measure 4.6-1(d). The assessment 

shall include an analysis of active nesting sites within 0.5-
mile of any of the properties. If Swainson’s hawk nests are 
found within 0.5-mile of any of the properties, the 
applicant shall be required to implement Mitigation 
Measure 4.6-2(a). The assessment shall also determine if 
the property (or properties) is considered Swainson’s 
hawk foraging habitat. If the property (or properties0) is 
determined to be Swainson’s hawk foraging habitat, the 
applicant shall be required to implement Mitigation 
Measure 4.6-2(b). 

LS 

4.6-3 Impacts to Western burrowing 
owls. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.6-3(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “The Staff Report on Burrowing Owl Mitigation, 

published by CDFG (1995), recommends pre-
construction surveys shall be conducted to locate active 
burrowing owl burrows. Prior to issuance of grading 
permits initiation of any ground disturbance activities, 
this preconstruction survey shall be conducted by a 
qualified biologist or ornithologist during both the 
wintering and nesting season, unless the species is 
detected on the first survey. If possible, the winter survey 
shall be conducted between December 1 and January 31 

LS 
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(when wintering owls are most likely to be present) and 
the nesting season survey should be conducted between 
April 15 and July 15 (the peak of breeding season). 
Surveys conducted from two hours before sunset to one 
hour after, or from one hour before to two hours after 
sunrise, are preferable. The survey techniques shall be 
consistent with the Staff Report survey protocol and 
include a 260-foot-wide buffer zone surrounding the 
project area. Repeat surveys should also be conducted 
not more than 30 days prior to initial ground disturbance 
to inspect for re-occupation and the need for additional 
protection measures. The survey(s) shall be paid by the 
applicant and approved by the City.” 

4.6-3(b)  The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “If no burrowing owls are detected during 

preconstruction surveys, then no further mitigation is 
required. If active burrowing owl burrows are identified, 
project activities shall not disturb the burrow during the 
nesting season (February 1–August 31) or until a 
qualified biologist has determined that the young have 
fledged or the burrow has been abandoned. A no 
disturbance buffer zone of 160-feet is required to be 
established around each burrow with an active nest until 
the young have fledged the burrow as determined by a 
qualified biologist.” 
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4.6-3(c) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “If destruction of the occupied burrow is unavoidable 

during the non-breeding season, September 1– January 
31, passive relocation of the burrowing owls shall be 
conducted. Passive relocation involves installing a one-
way door at the burrow entrance, encouraging owls to 
move from the occupied burrow. No permit is required to 
conduct passive relocation; however, this process shall 
be conducted by a qualified biologist and in accordance 
with CDFG mitigation measures. In addition, to offset 
the loss of foraging and burrow habitat on the project 
site, a minimum of 6.5 acres of foraging habitat 
(calculated on a 300-ft foraging radius around the 
burrow) per pair or unpaired resident bird, shall be 
acquired and permanently protected at a location 
acceptable to the CDFG.” 

 
4.6-3(d) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “If burrowing owls are identified on the project site, the 

City of Wheatland must receive copies of the Mitigation 
Agreement by and between the applicant and CDFG, 
prior to the issuance of grading permits initiation of any 
ground disturbing activities for the proposed project.” 
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4.6-3(e) Implement Mitigation Measure 4.6-1(d). If suitable 
burrowing owl habitat is determined to exist on any of 
the non-participating properties, the applicant(s) shall 
be required to implement Mitigation Measures 4.6-3(a-
d). 

LS 

4.6-4 Impacts to raptors. PS 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
PS 

Nichols Grove Tentative Map Site 
 

4.6-4(a) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “A qualified wildlife biologist shall conduct a pre-

construction raptor survey during April-May, or no 
more than 30 days prior to construction activities, to 
determine the presence/absence of nesting raptors in the 
project site. Should nesting raptors be observed, 
appropriate spatial and temporal buffers shall be 
required by CDFG. In addition, larger trees (i.e., >12” 
dbh) to be removed shall be removed between September 
1 and March 1 to ensure that active raptor nests are not 
removed as a result of construction-related activities.” 

 
Non-Participating Properties 
 
4.6-4(b) Implement Mitigation Measure 4.6-1(d). If the 

property(ies) is determined to contain raptor nesting 
habitat, the applicant shall be required to implement 

LS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LS 
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Mitigation Measure 4.6-4(a). 
4.6-5 Impacts to Migratory 

Songbirds/Passerines. 
PS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.6-5(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “All vegetation (i.e., trees, shrubs) that would need to be 

removed for construction shall be cut down between 
September 16 and February 14 (outside the nesting 
season for migratory bird species with potential to occur 
on the site) to ensure that active nests are not removed 
as a result of the project. To avoid potential erosion 
impacts, vegetation removal shall be limited to cutting of 
shrubs and trees at ground level to maintain the root 
system. Once the rainy season has passed, the root 
systems can be removed. If all vegetation removal 
associated with construction activities is completed 
between September 16 and February 14, no pre-
construction surveys or additional mitigation is 
required.” 

 
4.6-5(b) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “To avoid impacts to migratory nesting birds during the 

breeding season (February 15 through September 15), a 
qualified biologist approved by the USFWS shall 
conduct a pre-construction survey of all suitable nesting 

LS 
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PS 

habitat within the project site no more than 30 days 
prior to construction. If nesting migratory birds are not 
detected, no further mitigation shall be necessary.  

 
If nesting migratory birds are detected, a no-disturbance 
buffer per USFWS shall be established during the 
nesting season and no construction shall occur within 
the buffer area until a qualified biologist confirms that 
there was no nesting attempt or that the fledglings are 
no longer occupying the area. Additionally, signs shall 
be placed locating areas to be avoided.”  

  
Non-Participating Properties 
 
4.6-5(c) Implement Mitigation Measure 4.6-1(d). If suitable 

migratory songbird and/or passerine habitat is 
determined to exist on any of the non-participating 
properties, the applicant(s) shall be required to 
implement Mitigation Measures 4.6-5(a-b). 

 
 
 
 
 

 
 
 
 
 
 
 

LS 

4.6-6 Impacts to Yuma Myotis Bat. PS 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 

4.6-6(a) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “A pre-construction survey for roosting bats shall be 

performed by a qualified biologist within 30 days prior 
to any removal of trees or structures on the site. If no 
active roosts are found, then no further action would be 

LS 
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warranted. If either a maternity roost or hibernacula 
(structures used by bats for hibernation) is present, the 
following mitigation measures shall be implemented.” 

 
4.6-6(b) The City shall include the following as a condition of 

approval on any tentative map application: 
 “If active maternity roosts or hibernacula are found in 

trees or structures which will be removed as part of 
project construction, the project shall be redesigned to 
avoid the loss of the tree or structure occupied by the 
roost to the extent feasible as determined by the City. If 
an active maternity roost is located and the project 
cannot be redesigned to avoid removal of the occupied 
tree or structure, demolition shall commence before 
maternity colonies form (i.e., prior to March 1) or after 
young are volant (flying) (i.e., after July 31). 
Disturbance-free buffer zones as determined by a 
qualified biologist in coordination with the California 
Department of Fish and Game shall be observed during 
the maternity roost season (March 1 - July 31).” 

 
4.6-6(c) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “If a non-breeding bat hibernacula is found in a tree or 

structure scheduled for removal, the individuals shall be 
safely evicted, under the direction of a qualified 
biologist (as determined by a Memorandum of 
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PS 

Understanding with the California Department of Fish 
and Game), by opening the roosting area to allow 
airflow through the cavity. Demolition shall then follow 
at least one night after initial disturbance for airflow. 
This action should allow bats to leave during darkness, 
thus increasing their chance of finding new roosts with a 
minimum of potential predation during daylight. Trees 
or structures with roosts that need to be removed shall 
first be disturbed at dusk, just prior to removal that same 
evening, to allow bats to escape during the darker 
hours.” 

 
4.6-6(d) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “If special-status bats are found roosting within trees or 

structures on-site that require removal, appropriate 
replacement roosts shall be created at a suitable 
location on-site or off-site in coordination with a 
qualified biologist, the California Department of Fish 
and Game, and the City of Wheatland.” 

 
Non-Participating Properties 
 
4.6-6(e) Implement Mitigation Measure 4.6-1(d). If suitable 

Yuma myotis bat habitat is determined to exist on any of 
the non-participating properties, the applicant(s) shall 
be required to implement Mitigation Measures 4.6-6(a-

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

LS 
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d). 
4.6-7 Impacts to western pond turtle. PS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.6-7(a)  The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “A qualified biologist shall conduct a pre-construction 

survey for western pond turtles in all construction areas 
identified as potential nesting or dispersal habitat 
located within 1,000 feet of potential aquatic habitat 48 
hours prior to initiation of construction activities. If 
western pond turtle is found during pre-construction 
surveys, the turtle(s) shall be relocated as necessary to a 
location deemed suitable by the biologist and CDFG 
(i.e., at a location which is a sufficient distance from 
construction activities). This survey shall include 
looking for turtle nests within the construction area. If a 
nest is found within the construction area, construction 
shall not take place within 100 feet of the nest until the 
turtles have hatched and have left the nest or can be 
safely relocated with assistance from CDFG.” 

 
4.6-7(b)  The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Because attempting to locate pond turtle nests will not 

result in a realistic probability of detection, after 
completion of pre-construction surveys, and relocation 

LS 
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as necessary, exclusion fencing shall be placed around 
all construction-sites adjacent to aquatic habitats to 
eliminate the possibility of nest establishment in uplands 
adjacent to aquatic areas.”  

 
4.6-7(c)  The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “If construction activities occur in aquatic areas where 

turtles have been identified during pre-construction or 
other surveys, a biological monitor shall be present 
during disturbance of those aquatic habitats. If any 
turtle is found, the turtle(s) shall be relocated as 
necessary to a location deemed suitable by the biologist 
and CDFG (i.e., at a location which is a sufficient 
distance from construction activities).” 

 
4.6-7(d)  The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “A qualified biologist shall provide project contractors 

and construction crews with a worker-awareness 
program before any work within aquatic habitats or 
adjacent upland habitats that are appropriate for 
western pond turtles. This program shall be used to 
describe the species, its habits and habitats, its legal 
status and required protection, and all applicable 
mitigation measures.” 
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PS 
 
 

Non-Participating Properties 
 
4.6-7(e) Implement Mitigation Measure 4.6-1(d). If suitable 

western pond turtle habitat is determined to exist on any 
of the non-participating properties, the applicant(s) shall 
be required to implement Mitigation Measures 4.6-7(a-
d). 

LS 

4.6-8 Impacts to Essential Fish Habitat. LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.6-8 None Required. 

N/A 

4.6-9 Impacts to Natural Woodland 
Resources. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.6-9(a) Prior to approval of the project improvement plansIn 

conjunction with submittal of any tentative map 
application, an ISA Certified Arborist shall review the 
plans and provide a detailed impact assessment, 
including identification of trees which may require 
removal for home construction and other contemplated 
site development activities. This will be particularly 
important if homes, residential and/or pedestrian 
activities fall within or near the fall zone of a tree which 
has been noted as having structural defects, 
questionable long-term longevity and/or a conditional 
rating which is less than “Fair,” and for trees which 
measure 16 inches or greater in diameter which will be 
retained with close proximity to development, 
particularly trees which will be retained on home sites, 
as trees of this size may pose a more significant hazard 

LS 
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PS 

if a sudden limb shed and/or catastrophic failure should 
occur. The review shall also include an assessment of 
impacts that will be sustained by the trees retained 
within the development area, along with specific 
recommendations on a tree-by-tree basis to help reduce 
adverse impacts of construction on the retained trees, 
where possible. The ISA Certified Arborist shall 
subsequently prepare a Tree Preservation Report, which 
includes a requirement of 1:1 tree replacement ration. 
The Report shall include preservation recommendations, 
with consideration given to the recommendations made 
in the Nichols Ranch, LP Arborist Report prepared by 
Sierra Nevada Arborists, dated January 23, 2007. 

 
Non-Participating Properties 
 
4.6-9(b) In conjunction with submittal of a development 

application for any of the non-participating properties, 
the applicant(s) shall submit an arborist report at the 
discretion of the Planning Director. The report shall 
evaluate the structure and vigor of each tree 6 inches or 
greater in diameter at breast height, as well as include 
recommendations for removal of trees which may be 
hazardous due to nature and extent of defects, 
compromised health, and/or structural instability and 
proximity to planned development activities. The 
developer shall comply with and implement the 
approved report. 

 
 
 
 
 

 
 
 
 
 
 
 

 
 

LS 
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4.6-10 Impacts to wetlands and other 
Waters of the United States. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.6-10(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 “Prior to initiation of ground disturbance activities, the 

applicant shall consult with the Army Corps of 
Engineers with respect to the potential impacts to the 
wetlands identified in the formal wetland delineation 
previously accepted by the Army Corps of Engineers. If 
the Army Corps of Engineers determines that 
jurisdictional waters on or off the project site would not 
be impacted by the proposed project, no further 
mitigation is necessary. If the Corps determines that 
jurisdictional waters are present on- or off-site, which 
may be impacted by the project, the appropriate CWA 
Section 404 permit shall be acquired by the applicant for 
the construction of the proposed project and the filling 
of the existing ditches, if applicable. CWA Section 401 
water quality certification or waiver will also be 
required. An individual permit under Section 404 of the 
Clean Water Act is required for impacts to waters of the 
U.S., including wetlands greater than 0.5 acres. As part 
of the individual permit, National Environmental 
Protection Act (NEPA) compliance and a Section 404(b) 
(1) Alternatives Analysis must be completed. In addition, 
Regional Water Quality Control Board certification is 
required pursuant to Section 401 of the Clean Water Act 
to obtain an individual permit. A copy of the approved 

LS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Final EIR 
Nichols Grove 

 February 2011 
 

N/A = Not Applicable; LS = Less-than-Significant; PS = Potentially Significant; SU = Significant and Unavoidable 
 

Chapter 2 – Executive Summary 
2 - 48 

TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section 404 permit shall be provided to the Planning 
Director prior to initiation of ground disturbance 
activities.” 

 
4.6-10(b) The City shall include the following as a condition of 

approval on any tentative map application: 
 
  “Prior to initiation of ground disturbance activities, the 

applicant shall submit to the California Department of 
Fish and Game (CDFG) a formal wetland delineation 
based on current regulations of the Army Corps of 
Engineers. If the CDFG determines that jurisdictional 
waters on or off the project site would not be impacted 
by the proposed project, no further mitigation is 
necessary. If the CDFG determines that jurisdictional 
waters are present on- or off-site, which may be 
impacted by the project, a Streambed Alteration 
Agreement shall be obtained from CDFG, pursuant to 
Section 1600 of the California Fish and Game Code, for 
any activities affecting the bed, bank, or associated 
riparian vegetation. If required, the project applicant 
shall coordinate with CDFG in developing appropriate 
mitigation, and shall abide by the conditions of any 
executed permits for any work related to the outfall.”  

 
4.6-10(c) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Final EIR 
Nichols Grove 

 February 2011 
 

N/A = Not Applicable; LS = Less-than-Significant; PS = Potentially Significant; SU = Significant and Unavoidable 
 

Chapter 2 – Executive Summary 
2 - 49 

TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

PS 

 “If the project would result in impacts to the 
jurisdictional wetlands identified on the project site, the 
acreage of jurisdictional habitat removed shall be 
replaced on a “no-net-loss” basis in accordance with 
Corps and CDFG regulations. A conceptual on-site 
wetlands mitigation plan, including an agreed-upon 
replacement ratio of wetlands with the Corps. The 
mitigation plan shall quantify the total jurisdictional 
acreage lost, describe creation/replacement ratio for 
acres filled, annual success criteria, potential 
mitigation-sites, and monitoring and maintenance 
requirements. The plan shall be prepared by a qualified 
biologist pursuant to, and through consultation with, the 
Corps. The plan may include funding mechanisms for 
future maintenance of the wetland and riparian habitat, 
which may include an endowment or other funding from 
the project applicant.” 

 
Non-Participating Properties 
 
4.6-10(d) Implement Mitigation Measure 4.6-1(d). If wetlands 

and/or Waters of the United States are identified the 
applicant shall conduct a formal wetland delineation 
based on current regulations of the Army Corps of 
Engineers. Following acceptance of the delineation by 
the Army Corps of Engineers, the applicant(s) shall be 
required to implement Mitigation Measures 4.6-10(a-c). 

 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

LS 
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4.6-11 Cumulative loss of biological 
resources in the City of 
Wheatland and the effects of 
ongoing urbanization in the 
region. 

LS 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.6-11 None Required. 

N/A 
 

4.7 Cultural Resources 
4.7-1 Disturbance or destruction of 

previously unknown 
archaeological resources on the 
project site. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.7-1(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “During ground disturbance activities, an archeological 

monitor shall be present to oversee operations both on- 
and off-site. If any earth-moving activities uncover any 
concentrations of stone, bone or shellfish, any artifacts 
of these materials, or any evidence of fire (ash, charcoal, 
fire altered rock, or earth), work shall be halted in the 
immediate area of the find and shall not be resumed until 
after a qualified archaeologist has inspected and 
evaluated the deposit and determined the appropriate 
means of curation. The appropriate mitigation measures 
may include as little as recording the resource with the 
California Archaeological Inventory database or as 
much as excavation, recordation, and preservation of the 
sites that have outstanding cultural or historic 
significance.” 

 
 

LS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Final EIR 
Nichols Grove 

 February 2011 
 

N/A = Not Applicable; LS = Less-than-Significant; PS = Potentially Significant; SU = Significant and Unavoidable 
 

Chapter 2 – Executive Summary 
2 - 51 

TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

4.7-1(b) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “In the event that any archaeological deposits are 

discovered during construction or grading, further 
grading or trenching within 50 feet of the discovery shall 
be halted until a plan has been submitted to the Planning 
Director for the evaluation of the resource as required 
under current CEQA Guidelines. If evaluation concludes 
the archaeological deposit is eligible for inclusion on the 
California Register of Historic Resources, a plan for the 
mitigation of impacts to the resource shall also be 
submitted to the Planning Director for approval.” 

 
4.7-1(c) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “During construction, if bone is uncovered that may be 

human, the California Native American Heritage 
Commission, located in Sacramento, and the Yuba 
County Coroner shall be notified. Should human remains 
be found, all work shall be halted until final disposition 
by the Coroner. Should the remains be determined to be 
of Native American descent, the Native American 
Heritage Commission shall be consulted to determine the 
appropriate disposition of such remains.” 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 



 Final EIR 
Nichols Grove 

 February 2011 
 

N/A = Not Applicable; LS = Less-than-Significant; PS = Potentially Significant; SU = Significant and Unavoidable 
 

Chapter 2 – Executive Summary 
2 - 52 

TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

PS Non-Participating Properties 
 
4.7-1(d) In conjunction with submittal of an application for any of 

the non-participating properties, the applicant shall 
provide a cultural resources assessment, at the 
discretion of the Planning Director, analyzing any 
potential on-site archaeological and/or historical 
resources. The cultural resources report shall 
recommend mitigation measures, if applicable, and the 
applicant shall be required to adhere to the mitigation 
measures recommended in the cultural resources 
assessment, ensuring that adverse impacts to resources 
would not result from project implementation. 

 
4.7-1(e) Implement Mitigation Measures 4.7-1(a-c). 

LS 
 

4.7-2 Impacts to existing structures. LS 
 
 
 

PS 

Nichols Grove Tentative Map Site 
 
None Required. 

 
Non-Participating Properties 
 
4.7-2 Implement Mitigation Measure 4.7-1(d). 

N/A 
 
 
 

LS 

4.7-3 Disturbance or destruction of 
previously unknown 
archaeological resources in 
combination with other 
development in the Wheatland 
area. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.7-3 None Required. 

N/A 
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4.8 Geology and Soils 
4.8-1 Damage to foundations, 

pavement, and other structures 
from expansive soils. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

PS 

Nichols Grove Tentative Map Site 
4.8-1(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to approval of final maps Improvement Plans, a 

final design-level geotechnical report shall be prepared 
and submitted to the City for review and approval. The 
geotechnical consultant shall consider the 
recommendations made in the Preliminary Geotechnical 
Engineering Reports prepared by Wallace Kuhl & 
Associates (February 2003 and March 2004) for the 
Nichols Grove project including, but not limited to, the 
recommendations regarding expansive soils/ loose/ 
previously filled areas. The recommendations of the final 
geotechnical report shall be incorporated into the 
project design prior to issuance of building permits for 
the review and approval of the City Engineer.” 

 
Non-Participating Properties 

 
4.8-1(b) In conjunction with development application submittal 

for any of the non-participating properties, the project 
applicant shall submit a design-level geotechnical study 
to the City Engineer for review and approval, which 
specifically addresses whether expansive soils or soils 
prone to liquefaction are present in the development 
area, and includes measures to address these soils where 

LS 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 

 
 

LS 
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they occur. All grading and foundation plans designed 
by the project Civil and Structural Engineer must be 
reviewed and approved by the City Engineer and 
Building Inspector prior to initiation of ground 
disturbance activities and issuance of building permits, 
to ensure that all geotechnical recommendations 
specified in the geotechnical report are properly 
incorporated and utilized in design. In addition, all 
projects shall comply with UBC standards. 

4.8-2 Loss of structural support due to 
liquefaction. 

PS 
 
 
 

PS 

Nichols Grove Tentative Map Site 

4.8-2(a) Implement Mitigation Measure 4.8-1(a). 
 
Non-Participating Properties 
 
4.8-2(b) Implement Mitigation Measure 4.8-1(b). 

LS 
 
 
 

LS 

4.8-3 Impacts related to seismic 
activity. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.8-3 None Required. 

N/A 

4.8-4 Construction-related increases in 
soil erosion. 

PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.8-4 The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “Prior to the approval of the Improvement Plans, the 

project applicant shall prepare and submit an erosion 
control plan to the City Engineer for review and 
approval. The erosion control plan shall utilize standard 

LS 
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construction practices to limit the erosion effects during 
construction. Measures could include, but are not limited 
to the following: 

 Hydro-seeding; 
 Placement of erosion control measures within 

drainageways and ahead of drop inlets; 
 The temporary lining (during construction 

activities) of drop inlets with “filter fabric” (a 
specific type of geotextile fabric); 

 The placement of straw wattles along slope 
contours; 

 Directing subcontractors to a single designation 
“wash-out” location (as opposed to allowing 
them to wash-out in any location they desire); 

 The use of siltation fences; and 
 The use of sediment basins and dust palliatives.” 

4.8-5 Long-term geologic and seismic 
impacts from the proposed project 
in combination with existing and 
future developments in the 
Wheatland area. 

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.8-5 None Required. 

N/A 

4.9 Hazards 
4.9-1 Impacts from burn piles and other 

on-site farm implements. 
PS 

 
 
 

Nichols Grove Tentative Map Site 
 
4.9-1(a) The City shall include the following as a condition of 

approval on any tentative map application: 

LS 
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PS 

 “If during removal of all on-site debris by the project 
contractor, visual or olfactory evidence of potential soil 
contamination is observed, the project applicant shall 
contact Wallace Kuhl (or other similarly qualified firm), 
the property owner, the City, and the Yuba County 
Environmental Health Department for further 
assessment. If these parties determine that the items are 
not hazardous, they shall be removed and discarded in 
accordance with local standards at the expense of the 
applicant. If these parties determine that subsurface 
hazardous substances are located onsite, these 
substances shall be removed and the soil remediated to 
the satisfaction of the City of Wheatland and the Yuba 
County Environmental Health Department, at the 
expense of the applicant.” 

 
Non-Participating Properties 

 
4.9-1(b) In conjunction with submittal of a development 

application, the applicant(s) shall submit a Phase 1 
Environmental Site Assessment for any of the non-
participating properties to determine if any on-site 
structures contain hazards and to identify soil 
contamination, potential hazards related to nearby 
properties, and the location of wells, aboveground 
storage tanks, stored items and debris. The Phase 1 
Environmental Site Assessment shall identify and include 
mitigation measures necessary to reduce significant 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

LS 
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hazardous and hazardous materials impacts. If the 
Phase 1 Environmental Site Assessment determines the 
presence of soil contamination under burn or debris 
piles, the project contractor shall implement Mitigation 
Measure 4.9-1(a) to the satisfaction of the City of 
Wheatland and the Yuba County Environmental Health 
Department, at the expense of the applicant(s). 

4.9-2 Impacts from water supply wells. PS 
 
 
 
 
 
 
 
 
 
 
 

 
PS 

Nichols Grove Tentative Map Site 
 
4.9-2(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to initiation of any ground disturbance activities 

within 50 feet of a well, the applicant shall hire a 
licensed well contractor to obtain a well abandonment 
permit from Yuba County Environmental Health 
Department, and properly abandon the on-site wells, per 
review and approval of the City Engineer and the Yuba 
County Environmental Health Department.” 

 
Non-Participating Properties 

 
4.9-2(b) Implement Mitigation Measure 4.9-1(b). If wells are 

located on site, the applicant shall implement Mitigation 
Measure 4.9-2(a) to the satisfaction of the City of 
Wheatland and the Yuba County Environmental Health 
Department, at the expense of the applicant(s). 

 

LS 
 
 
 
 
 
 
 
 
 
 
 

 
LS 
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4.9-3 Impacts from aboveground 
storage tanks. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

PS 

Nichols Grove Tentative Map Site 
 
4.9-3(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 “Before site grading and excavation of soils in the area 

of ASTs and fuel dispensers, the area shall be evaluated 
for unusual odors, visible discoloration, or other 
indications of soil contamination. If soils suspected of 
being contaminated are encountered, they shall be 
stockpiled on plastic sheeting. Stockpiled soils shall be 
sampled in accordance with RWQCB guidelines, and the 
findings forwarded to the RWQCB for review. Further 
remediation, if necessary, and disposal of the soils shall 
be conducted in accordance with State and federal 
guidelines.” 

 
Non-Participating Properties 
 
4.9-3(b) Implement Mitigation Measure 4.9-1(b). If aboveground 

storage tanks are located on site, the applicant shall 
implement Mitigation Measure 4.9-3(a) to the 
satisfaction of the City of Wheatland and the Yuba 
County Environmental Health Department, at the 
expense of the applicant(s). 

LS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LS 

4.9-4 Impacts from Polychlorinated 
Biphenyls (PCBs). 

PS 
 
 
 

Nichols Grove Tentative Map Site 
 
4.9-4(a) The City shall include the following as a condition of 

approval on any tentative map application: 

LS 
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PS 

 “Prior to the issuance of building permits, the applicant 
shall coordinate with PG&E to sample and analyze the 
contents of the project site transformers. If the 
transformers are found to be PCB transformers, the 
transformers shall be disposed of subject to the 
regulations of the Toxic Substances Control Act (TSCA) 
under the authority of the Yuba County Environmental 
Health Department.” 

 
Non-Participating Properties 
 
4.9-4(b) Prior to the issuance of building permits for any 

properties containing electrical transformers, the 
applicant(s) shall implement Mitigation Measure 4.9-
4(a) to the satisfaction of the City of Wheatland and the 
Yuba County Environmental Health Department, at the 
expense of the applicant(s). 

 
 
 
 
 
 
 
 

 
LS 

4.9-5 Impacts from existing on-site 
structures and exposure of 
construction workers to asbestos 
and lead-based paint. 

PS 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.9-5(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to issuance of a demolition permit by the City for 

any onsite structures, the project proponent shall 
provide a site assessment that determines whether any 
structures to be demolished contain lead paint. If 
structures do not contain lead-based paint, further 
mitigation is not required. If lead-based paint is found, 

LS 
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PS 

all loose and peeling paint shall be removed and 
disposed of by a licensed and certified lead paint 
removal contractor, in accordance with local, state, and 
federal regulations. The demolition contractor shall be 
informed that all paint on the buildings shall be 
considered as containing lead. The contractor shall take 
appropriate precautions to protect his/her workers, the 
surrounding community, and to dispose of construction 
waste containing lead paint in accordance with local, 
state, and federal regulations subject to approval of the 
City Engineer.” 

 
Non-Participating Properties 
 
4.9-5(b) Implement Mitigation Measure 4.9-5(a). 
 
4.9-5(c) Prior to issuance of a demolition permit by the City for 

any onsite structures, the project proponent shall 
provide a site assessment that determines whether any 
structures to be demolished contain asbestos. If 
structures do not contain asbestos, further mitigation is 
not required. If any structures contain asbestos, the 
application for the demolition permit shall include an 
asbestos abatement plan consistent with local, State, and 
federal standards, subject to approval by the City 
Engineer.  

 
 
 
 
 
 
 
 
 
 
 

 
LS 

4.9-6 Presence of pesticide and/or 
herbicide residues in project site 

LS 
 

Nichols Grove Tentative Map Site 
 

N/A 
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soils.  
 

PS 

None Required. 
 
Non-Participating Properties 
 
4.9-6 Implement Mitigation Measure 4.9-1(b). The Phase 1 

Environmental Site Assessment shall include surficial 
soil samples to determine the presence of pesticides. If 
pesticide concentrations higher than the allowable 
threshold are detected, the assessment shall include the 
appropriate mitigation including, but not limited to, soil 
remediation to an acceptable TTLC level per applicable 
State and federal regulations, as identified in the Phase 
1 Environmental Site Assessment. 

 
 

LS 

4.9-7 Impacts of the McDevitt Drive 
extension on petroleum and 
natural gas pipelines. 

PS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.9-7(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to construction in the petroleum or natural gas 

pipelines rights-of-way, the project applicant in 
coordination with the City’s Public Works Department 
shall contact representatives from Kinder Morgan and 
PG&E, and endeavor to meet with them on the project 
site in order to prepare site-specific safety guidelines for 
construction in the field to the satisfaction of the Public 
Works Director. Should Kinder Morgan and/or PG&E 
decline to participate in the development of safety 
guidelines, the City shall retain a consulting firm 

LS 
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qualified to assist with the preparation of such 
guidelines. These guidelines shall include provisions 
relating to the identification and protection of existing 
gas and petroleum pipelines on the project site. The 
safety guidelines shall be noted on the improvement 
plans and be included in all construction contracts 
involving the project site.” 

 
4.9-7(b) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “During construction in the petroleum or natural gas 

pipelines’ rights-of-way, an on-site safety manager shall 
be designated to address any discovered release or 
accidental rupture of the pipeline(s) that might occur 
during construction. The on-site safety manager shall 
obtain and keep in a readily available location the 
emergency response plans of fuel line operators and the 
appropriate contact phone numbers for emergencies. 
This requirement shall be noted on the improvement 
plans and shall be included in all construction contracts 
for the review and approval of the Public Works 
Director.” 

 
4.9-7(c) The City shall include the following as a condition of 

approval on any tentative map application: 
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PS 

 “Prior to construction in the petroleum or natural gas 
pipeline’s rights-of-way, the project applicant in 
coordination with the City shall endeavor to coordinate 
with Kinder Morgan and PG&E to ensure that service 
from the pipelines within the project area is not 
affected.” 

 
Non-Participating Properties 
 
4.9-7(d) Implement Mitigation Measure 4.9-1(b). If natural gas 

pipelines are determined to be present on-site, 
Mitigation Measures 4.9-7(a-c) shall be implemented. 

 
 
 
 
 
 

 
LS 

4.9-8 Long-term hazard-related impacts 
from the proposed project in 
combination with existing and 
future developments in the 
Wheatland area.  

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.9-8 None Required. 

N/A 

4.10 Hydrology and Water Quality 
4.10-1 Impact from project stormwater 

runoff. 
PS 

 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.10-1(a)  A project-level drainage report was prepared for the 

originally submitted Nichols Ranch Small-Lot Tentative 
Map Application, entitled, “Nichols Ranch Draft 
Drainage Report,” dated November 2007. This project-
level drainage report identified a series of drainage 
improvements that, if incorporated into the proposed 
drainage system for the project, would provide sufficient 
stormwater detention basin and pipe capacity to 

LS 
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accommodate the project’s runoff. Development of the 
project shall incorporate the improvements described in 
the drainage plan; however, the proposed Nichols Grove 
drainage plan shall be modified to include the following 
recommendations set forth in tThe Nichols Ranch Draft 
Drainage Report, dated November 2007, for the review 
and approval of the City Engineer prior to the initiation 
of ground disturbance activities identified the following 
modifications to the proposed drainage system: 

 
 Storm drainlines upstream from the DNR-2D 

detention basin shall be sized for the 100-year 
flows starting with the 100-year hydraulic grade 
at Nodes 203; 

 Storm drainlines south of the north Branch of 
Grasshopper Slough (Tributary 2) shall be 
designed for the 10-year flow; 

 Flows exceeding the 100-year flows in the 
DNR2C detention basin shall be drained to 
Tributary 2 of Grasshopper Slough; 

 The existing 12-inch culvert, located in the 
western portion of the project, shall be replaced 
with a 10-foot by 3-foot box culvert to return 
Tributary 2 of Grasshopper Slough to the 
historical flow levels; and 

 The existing 18-inch culvert that connects 
Tributary 2 of Grasshopper Slough with the 
adjacent low-lying field shall be removed. 
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Given that the project now only includes program-level 
entitlements, any future tentative map application(s), 
depending upon the proposed lotting arrangement, could 
require further modifications to the proposed drainage 
design set forth in the November 2007 Nichols Ranch 
Draft Drainage Report. As a result, in conjunction with 
submittal of any subsequent tentative map application for 
development within the Nichols Grove annexation area, 
the applicant(s) shall be required to submit a site-specific 
drainage study. The drainage study shall incorporate 
recommendations set forth in the Nichols Grove Draft 
Drainage Report, dated November 2007, as applicable. 
The site-specific drainage study shall be reviewed and 
approved by the Planning Commission and/or City 
Council in conjunction with the review of the tentative 
map(s). 

 
4.10-1(b) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to the issuance of building permits, the applicant 

shall fund the necessary improvements for the addition 
of 11 cfs of pumping capacity to the existing pump 
station for the City detention basin south of Dry Creek, 
for the review and approval of the City Engineer., unless 
otherwise determined via implementation of Mitigation 
Measure 4.10-1(a).”  
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PS Non-Participating Properties 
 

4.10-1(c) In conjunction with submittal of a development 
application for any non-participating properties, the 
applicant(s) shall submit a Drainage Report, analyzing 
the water quality and hydrology impacts of the non-
participating properties. The report shall identify pre- 
and post-project stormwater flows and include necessary 
mitigation to reduce post-project flows to at or below 
pre-project levels. The drainage report shall include, but 
not be limited to, a study of stormwater runoff for 100-
year and two-year scenarios. The applicant shall be 
required to adhere to the recommendations in the report 
for the review and approval of the City Engineer. 

LS 

4.10-2 Detention basin maintenance. PS Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.10-2 The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “In conjunction with submittal of Improvement Plans, 

Tthe applicant(s) shall develop submit a long-term 
maintenance and funding strategy for the drainage 
improvements for the review and approval of the City 
Engineer prior to the recording of final map. The 
strategy shall include, but not limited to, the following: 

  
 Dispersion of alluvial sediment deposition at 

inlet structures, thus limiting the extended 

LS 
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localized ponding of water; 
 Periodic sediment removal; 
 Monitoring of the facility to ensure the site is 

completely and properly drained; 
 Outlet riser cleaning; 
 Vegetation management to prevent marsh 

vegetation from taking hold, and to limit habitat 
for disease-carrying fauna; 

 Removal of graffiti, grass trimmings, weeds, tree 
pruning, leaves, litter, and debris; 

 Preventative maintenance on monitoring 
equipment; 

 Vegetative stabilization of eroding banks and 
basal areas; 

 Animal and vector control; 
 Structural inspection; and 
 Funding plan for the above strategies.” 

4.10-3 Degradation of water quality. PS 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 

4.10-3(a) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “Prior to initiation of ground disturbance activities, the 

applicant shall obtain a National Pollutant Discharge 
Elimination System (NPDES) Construction General 
Permit from the Regional Water Quality Control Board. 
The permit is required to control both construction and 
operation activities that may adversely affect water 

LS 
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PS 

quality. The General Permit requires the applicant to file 
a Notice of Intent (NOI) with the SWRCB and prepare a 
Stormwater Pollution Prevention Plan (SWPPP) that 
describes the site, erosion and sediment controls using 
Best Management Practices (BMPs) and Best Available 
Technologies (BATs). The SWPPP shall also include 
means of waste disposal, implementation of approved 
local plans, control of post-construction sediment and 
erosion control. Typical BMPs that could be used during 
construction of the proposed projects include, but are 
not limited to temporary facilities such as straw wattles 
and sandbags. Temporary facilities will capture a 
majority of the siltation resulting from construction 
activities prior to discharging into existing natural 
channels. The construction contractor shall be required 
to monitor and maintain all BMPs during construction to 
ensure they function properly for review and approval of 
the City Engineer.” 

  
Non-Participating Properties 
 
4.10-3(b) Non-participating properties that would disturb more 

than one acre shall be required to implement Mitigation 
Measure 4.10-3(a). The report shall include site-specific 
recommendations for BMPs, as well as mitigate for all 
other significant impacts to water quality. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
LS 

4.10-4 Impacts to groundwater recharge. LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 

N/A 
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4.10-4 None required. 
4.10-5 Impacts related to regional 

flooding. 
S Nichols Grove Tentative Map Site, and Non-Participating Properties 

 
4.10-5(a)  Flood Related Mitigation. 
 

1. General. Except for development in the Phase 1 
Development Grading Plan area that may be 
permitted pursuant to 4.10-5(b) below, future 
development of the project will require, and cannot 
proceed without, the completion of flood control or 
other improvements to mitigate flooding from the 
Bear River and Dry Creek sources and to provide 
the project property with an “urban level of flood 
protection,” defined as the level of protection that 
is necessary to withstand flooding that has a 1-in-
200 chance of occurring in any given year using 
criteria consistent with, or developed by, the State 
Department of Water Resources (Government 
Code section 65007(k)). 

 
2.  Bear River Levee Improvements. The mitigation of 

flooding from the Bear River shall be implemented 
as follows: 

 
The applicant acknowledges that (a) the City, 
Reclamation District 2103, State Department of 
Water Resources, and the developers of the 
Heritage Oaks East and Jones Ranch subdivisions 

SU 
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have approved a plan that should provide funding 
to complete Bear River levee improvements that 
would protect the project property from flooding 
from the Bear River, (b) Reclamation District 2103 
has prepared an engineering report to determine a 
cost estimate for the Bear River levee 
improvements and a geographical zone of benefit 
of properties provided with flood protection by the 
Bear River levee improvements (Levee Zone of 
Benefit), (c) the project property or most of it will 
be included within the Levee Zone of Benefit, (d) 
City will be preparing a Bear River levee 
development fee study that will allocate the cost of 
the Bear River levee improvements on a pro-rata 
fair share basis among benefiting properties within 
the Levee Zone of Benefit, and (e) City intends to 
adopt an ordinance requiring properties within the 
Levee Zone of Benefit to pay a Bear River levee 
improvement development impact fee, to ensure 
that all properties within the Levee Zone of Benefit 
pay their fair share of the Bear River levee 
improvements as a condition of development.  

 
The applicant shall pay the Bear River levee 
improvement development impact fee in 
accordance with the requirements of the fee 
ordinance and/or resolution to be adopted by the 
City upon completion of fee study and in the 
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amount in effect at time of issuance of building 
permit.  

 
If the Bear River levee improvements are not 
completed by Reclamation District No. 2103 by 
December 31, 2009, then applicant implementation 
of a plan to mitigate flooding from the Bear River 
shall be added to the requirements of subsection 3 
below.  

 
3. Dry Creek. For the mitigation of flooding from Dry 

Creek, the applicant shall commit to a program to 
fully fund the cost of the flood control 
improvements necessary to provide an urban level 
of flood protection to the project property by either 
(a) directly constructing the necessary flood 
control improvements, (b) entering into and 
participating in an advance funding agreement 
with other participating developers, (c) including 
the property in a community facilities district or 
assessment district and approving payment of a 
CFD special tax or assessment, (d) participating in 
a development impact fee program, (e) 
participating in some other funding program 
acceptable to the City, or (f) some combination of 
the foregoing. The final terms of the proposed 
program shall be subject to the review and 
approval by the City to ensure that the selected 
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program will satisfactorily fully fund the cost of 
the flood control improvements necessary to 
provide an urban level of flood protection to the 
property. The applicant shall demonstrate its 
satisfactory compliance with one of these options 
as a condition of developing the property. 

 
4.10-5(b)  Phase 1 Development Grading Plan Area. This 

mitigation measure applies only to the Phase 1 
Development Grading Plan area described in the 
project description. Prior to In conjunction with the 
submittal of any final tentative map for this area, the 
applicant and its engineers shall prepare and submit a 
grading plan with hydraulic analysis that demonstrates 
that the developable area would no longer be in a 
special flood hazard area (as defined by the City 
Floodplain Management Ordinance (Wheatland 
Municipal Code chapter 15.12) in accordance with the 
City Floodplain Management Ordinance. The plan will 
be subject to review and approval by the City Engineer 
and the final tentative map will not be approved until 
after the City Engineer has approved the plan.  

 
4.10-5(c)  Development Pending Completion of Flood Control 

Improvements. The City shall include the following as a 
condition of approval on any tentative map application 
for any development within the Nichols Grove area: 
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“1.  Land Preparation. If the Federal Emergency 
Management Agency (FEMA) issues a Conditional 
Letter of Map Revision (CLOMR) for the property 
indicating that the property would no longer be in 
a special flood hazard area (as defined by the City 
Floodplain Management Ordinance) upon 
completion of a specified flood control 
improvement project or improvements, then the 
Developer may proceed with the following 
development-related activities: land preparation, 
such as clearing, grading, and filling; construction 
of streets, curbs and sidewalks; construction and 
installation of water, sewer, other utility and storm 
drainage improvements; and, preparation and 
submittal of a large lot final subdivision map 
application (which shall be approved by the City if 
it otherwise complies with the requirements of the 
approved tentative map, Subdivision Map Act, City 
subdivision ordinance and this Agreement). 
Performance of any grading or construction 
related work shall be subject to and in compliance 
with the terms of a floodplain development permit, 
with permit conditions, to be issued by the City 
pursuant to its Floodplain Management 
Ordinance.  

 
2.  Building Permits and Small Lot Final Maps. 

Building permits for construction of buildings or 
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structures on the Property and small lot final 
subdivision maps shall not be issued or approved 
by the City until (a) FEMA has issued a Letter of 
Map Revision (LOMR) for the property showing 
that the property is no longer in a special flood 
hazard area, and (b) the City Engineer has 
determined in writing that the property has an 
urban level of flood protection.” 

4.10-6 Cumulative increases in peak 
stormwater flows into the existing 
drainage system. 

LS 
 

Nichols Grove Tentative Map Site, Non-Participating Properties  
 
4.10-6 None Required. 

N/A 
 

4.10-7 Cumulative adverse impacts to 
water quality. 

LS 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.10-7 None Required. 

N/A 
 

4.11 Public Services and Utilities 
4.11-1 Adequate water supply and 

delivery for new residents.  
PS 

 
 
 
 
 
 
 
 
 
 
 
 

Nichols Grove Tentative Map Site 
 
4.11-1(a) Prior to review of project improvement plans In 

conjunction with submittal of any tentative map 
application, a Water Supply Verification shall be 
conducted to ensure that water infrastructure can 
provide sufficient water supply needed for the project 
(estimated at 1,320 afa in the WSA). The Water Supply 
Verification showing adequate supply for the Nichols 
Grove Tentative Map project shall be submitted to the 
City Engineer and Director of Public Works for review 
and approval. 

 

LS 
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PS 

4.11-1(b) The City shall include the following as a condition of 
approval on any tentative map application: 

 
 “Prior to issuance of building permits, the applicant 

shall pay the City’s Development Water Impact Fees, as 
determined by the City Engineer and Department of 
Public Works.” 

 
4.11-1(c) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “To ensure proper management of groundwater supply, 

the applicant shall pay for the City to perform 
groundwater monitoring at the four new on-site wells to 
ensure that the new concentration of urban supply wells 
is not causing groundwater depletion, nor adversely 
affecting the City’s water supply.” 

 
Non-Participating Properties 
 
4.11-1(d) In conjunction with submittal of a development 

application for any of the non-participating properties, 
the applicant(s) shall be required to submit a Water 
Supply Assessment (WSA) at the discretion of the 
Planning Department and City Engineer. The applicant 
shall be required to implement recommended mitigation 
measures from the WSA, for review and approval of the 
City Engineer and Public Works Director. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LS 



 Final EIR 
Nichols Grove 

 February 2011 
 

N/A = Not Applicable; LS = Less-than-Significant; PS = Potentially Significant; SU = Significant and Unavoidable 
 

Chapter 2 – Executive Summary 
2 - 76 

TABLE 2-1 
SUMMARY OF IMPACTS AND MITIGATION MEASURES 

Impact 

Level of 
Significance 

prior to 
Mitigation Mitigation Measures 

Level of 
Significance 

after 
Mitigation 

4.11-2 Adequate wastewater facilities for 
new residents. 

PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.11-2(a) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to issuance of building permits, the project 

applicant shall be required to pay the City’s Wastewater 
Development Impact Fees, as determined by the City 
Engineer.” 

 
4.11-2(b) The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to occupancy, adequate wastewater treatment 

and sewer collection system capacity shall exist to 
accommodate the project, as determined by the City 
Engineer.”

SU 

4.11-3 Need for additional waste 
disposal/recycling services.  

PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.11-3 The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to the commencement of grading or construction 

activities for the Nichols Grove Tentative Map site or 
any non-participating properties, the project developer 
shall submit a recycling plan for construction materials 
to the City for review and approval. The plan shall 
include that all materials that would be acceptable for 
disposal in the sanitary landfill be recycled/reused. 

LS 
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Documentation of the material type, amount, where 
taken and receipts for verification and certification 
statements shall be included in the plan. The project 
developer shall submit a performance deposit, as 
established in the project’s conditions of approval to the 
City to ensure recycling of demolition materials. In 
addition, the project developer shall cover all staff costs 
related to the review, monitoring and enforcement of this 
condition through the deposit account.” 

4.11-4 Project impact on electricity 
distribution. 

PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.11-4 The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to issuance of building permits, the applicant 

shall coordinate with PG&E and the City of Wheatland 
to determine the electrical utilities and/or easements and 
improvements needed to serve the project. The 
Improvement Plans for the project(s) shall incorporate 
the necessary easements for the review and approval of 
the City Engineer. The applicant shall be responsible for 
all costs associated with the identified improvements.”

LS 

4.11-5 Adequate ratio of law 
enforcement personnel to 
residents.  

PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.11-5 The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “Prior to issuance of building permits, the applicant 

shall be required to pay The City’s Police Development 

LS 
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Impact Fees.” 
4.11-6 Adequate fire protection services 

available to new residents. 
PS Nichols Grove Tentative Map Site, Non-Participating Properties 

 
4.11-6 The City shall include the following as a condition of 

approval on any tentative map application: 
 “Prior to issuance of building permits, the applicant 

shall be required to pay the City’s Fire Protection 
Development Impact Fees.” 

LS 

4.11-7  Number of enrolled students 
exceeding capacity.  

PS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.11-7 The City shall include the following as a condition of 

approval on any tentative map application: 
 
 “The applicant shall be required to pay all applicable 

school impact fees in effect at the time of building permit 
issuance.” 

LS 

4.11-8  Adequate provision of parks and 
recreation space for new residents. 

 

LS 
 
 
 

PS 

Nichols Grove Tentative Map Site 
 
None Required. 
 
Non-Participating Properties 
 
4.11-8 In conjunction with submittal of a development 

application for any non-participating properties, the 
applicant(s) shall include on the site plan a ratio of at 
least five acres of park for every 1,000 residents or pay 
in lieu fees, for the review and approval of the City 
Engineer. 

N/A 
 
 
 

LS 
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4.11-9 Increase in demand for additional 
public services and utilities as a 
result of the proposed project and 
other projects proposed in the 
Wheatland area.  

LS Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.11-9 None required. 

N/A 
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3.0  Project Description 
 
As discussed above, as a result of the submittal of the revised application for the Nichols Grove 
project since the release of the Draft EIR for public review, Chapter 3, Project Description, of the 
Draft EIR has been revised in full to reflect the current project application. See Appendix A of 
this Final EIR for an updated Project Description chapter. The changes to the Project Description 
do not affect the adequacy of the environmental impact analysis contained in the original Draft 
EIR. Rather, the changes simply reflect the fact that the project now only includes program-level 
entitlements as compared to both program- and project-level entitlements included in the original 
project application for Nichols Grove.  
 
4.1 Aesthetics 
 
For all mitigation measures included in Chapter 4.1, Aesthetics, of the Draft EIR, (i.e., 
Mitigation Measures 4.1-1 through 4.1-4) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.1-2(a) on page 4.1-8 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 
4.1-2(a) In conjunction with submittal of any tentative map applications within 

the Nichols Grove Annexation area, Aa detailed lighting plan shall be 
submitted for the Nichols Grove Tentative Map site, for review and 
approval of the City Engineer in conjunction with the project 
improvement plans. In conjunction with development of the proposed 
project, the developer shall shield all on-site lighting, consistent with 
the lighting plan, so that lighting is directed within the project site and 
does not illuminate adjacent properties. The plan shall show proposed 
shielding of all on-site lighting, so that lighting is directed within the 
project site and does not illuminate adjacent properties. The 
conceptual lighting plan shall be reviewed and approved by the 
Planning Commission and/or City Council in conjunction with the 
tentative map review.  

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.2 Land Use and Agricultural Resources 
 
For all mitigation measures included in Chapter 4.2, Land Use and Agricultural Resources, of the 
Draft EIR, (i.e., Mitigation Measures 4.2-1 through 4.2-7) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
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The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.2-1 on page 4.2-25 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, and Non-Participating Property (APN 015-
140-056) 
 
4.2-1 The Applicant shall inform and notify prospective buyers in writing, 

prior to purchase, about existing and on-going agriculture activities in 
the immediate area in the form of a disclosure statement. The 
notifications shall disclose that the Wheatland area is an agriculture 
area subject to ground and aerial applications of chemical and early 
morning or nighttime farm operations, which may create noise, dust, 
et cetera, and provide that such agricultural operations shall not be 
considered a nuisance. The language and format of such notification 
shall be reviewed and approved by the City Attorney prior to 
recording final map. Each disclosure statement shall be acknowledged 
with the signature of each prospective property owner.  

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.3 Transportation and Circulation  
 
In order to clarify an inadvertent omission in the Draft EIR, page 4.3-16 of the Draft EIR is 
hereby revised as follows: 
 

At the direction of City and Caltrans staff, this analysis considers six (6) scenarios: 
 

1. Existing Conditions: Existing traffic conditions without traffic from the 
proposed project. 

12. Existing Plus Nichols Grove Conditions: Existing traffic plus trips 
generated by the proposed project with those elements of the local system 
proposed with the project; 

23. Five Year Existing Plus Approved Projects Conditions: Existing traffic 
plus the trips generated by other approved projects with the mitigation 
measures required of those projects, and background through traffic growth 
on SR 65;  

34. Five Year Existing Plus Approved Projects Plus Nichols Grove 
Conditions: Conditions occurring five years in the futures with the addition 
of Nichols Grove; 

45. Year 2025 Conditions under Adopted Wheatland General Plan: The 
new Wheatland General Plan includes development of the land uses 
contained in Nichols Grove and development of the Wheatland Bypass; and  

56.  Year 2025 Conditions with Nichols Grove: While the land uses in Nichols 
Grove are consistent with the General Plan, the Nichols Grove plan proposed 
elimination of one segment of collector street identified in the General Plan 
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Circulation diagram. This scenario addresses the long-term ramifications of 
circulation system changes contained in the plan for Nichols Grove. This 
scenario provides information regarding traffic conditions at internal 
intersections under General Plan buildout conditions. 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
As requested by a commenter, the first paragraph on page 4.3-33 is hereby revised to read: 
 

Mitigation Measure(s) 
To mitigate the specific impacts of the proposed project, implementation of 
portions of the circulation system ultimately envisioned under the City of 
Wheatland General Plan would be necessary. However, implementation of major 
projects, such as the SR 65 Wheatland Bypass or Ring Road with the SR 65 / 
UPRR grade separation, is beyond the financial capability of individual 
development proposals such as the proposed project. The discussion of “Existing 
Plus Approved Projects Plus Nichols Grove” impacts (Impact Statement 4.3-7, 
below) identifies a stage of improvements that if implemented would help reduce 
project impacts, though not to a less-than-significant level. 

 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
4.4 Noise 
 
Mitigation Measure 4.4-1 on page 4.4-16 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

None Required. 
 

Non-Participating Properties 
 
4.4-1 In conjunction with submittal of a development application and at the 

discretion of the City Engineer, the applicant shall submit a noise 
assessment, which determines the noise levels due to and upon the 
proposed project. The assessment shall determine if noise level 
exposure to sensitive receptors exceeds established Wheatland 
thresholds, as a result of development of the project. If noise levels are 
determined to exceed standards, the noise assessment shall include 
mitigation to reduce exterior and interior noise levels to below the 
City’s standards, which the applicant shall be required to comply with, 
for the review and approval of by the City Engineer Planning 
Director. 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
Mitigation Measures 4.4-2 on page 4.4-19 of the Draft EIR is hereby revised to read: 
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Nichols Grove Tentative Map Site 
 
4.4-2(a) Prior to the issuance of building permits, site plans that include noise 

barriers shall be submitted for the review and approval of the City 
Engineer. In conjunction with the submittal of any tentative map 
application for any development within the Nichols Grove annexation 
area, a site-specific noise analysis shall be performed. The site-
specific noise analysis shall address interior and exterior railroad 
noise levels and recommend mitigation measures to reduce the noise 
to acceptable levels. The applicant shall be required to implement all 
mitigation measures recommended in the noise analysis, pursuant to 
review and approval by the Planning Commission and/or City Council 
in conjunction with the review of the development project. In 
preparing the noise assessment(s) per this mitigation measure, the 
qualified consultant shall consider the original recommendations in 
the Nichols Grove noise assessment, which may or may not be 
applicable depending upon the lotting arrangement of any subsequent 
tentative map(s). Noise barriers shall be constructed along the 
boundaries of the residences proposed adjacent to the railroad tracks, 
at the locations shown on Figure 4.4-3. Table 4.4-7 shows the 
predicted noise levels for barriers of various heights. The results 
shown in Table 4.4-7 indicate that a barrier six feet in height (relative 
to back yard elevation) would be required to reduce future railroad 
noise levels to 60 dB Ldn or less at the nearest backyards proposed 
adjacent to the railroad tracks. If required, Bbarriers could take the 
form of earthen berms, solid walls, or a combination of the two. 
Appropriate materials for noise walls include precast concrete or 
masonry block. Other materials may be acceptable provide they have 
a density of approximately four pounds per square foot. 

 
4.4-2(b) Standard residential construction practices conducted in accordance 

with local building codes provide approximately 25 dB exterior to 
interior noise level reduction with windows closed, and approximately 
15 dB reductions with windows open. Because future railroad noise 
levels are not predicted to exceed 70 dB Ldn at the building facades of 
the residences proposed nearest to the railroad tracks, standard 
construction practices would be sufficient to achieve compliance with 
the City of Wheatland 45 dB Ldn interior noise level standard, provided 
that windows could be closed. 

 
Therefore, mechanical ventilation (air conditioning) shall be provided 
for all residences constructed within this development adjacent to the 
railroad tracks to allow occupants to close doors and windows as 
desired for additional acoustic isolation. Although standard 
construction would be acceptable to achieve satisfaction with the 
City’s 45 dB Ldn interior noise level standard, an additional five dB of 
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building facade noise level reduction would be required to reduce 
interior SEL values to 60 dB. Prior to issuance of building permits, the 
project applicant shall have a detailed noise analysis of proposed floor 
plans and construction materials conducted by a qualified acoustical 
consultant selected by the City Engineer, to ensure that exterior 
windows and wall assemblies provide adequate noise insulation. The 
analysis shall be submitted to the City Engineer along with proposed 
site plans prior to the issuance of building permits. 
 

Non-Participating Properties 
 
4.4-2(cb) Implement Mitigation Measure 4.4-1. The assessment shall provide a 

detailed acoustical analysis that shall determine the exterior and 
interior noise levels experienced at non-participating properties as a 
result of UPRR train operations. The assessment shall also identify 
appropriate mitigation measures to reduce the exterior and interior 
noise levels at sensitive receptors to be consistent with City of 
Wheatland General Plan Noise standards if applicable. These 
mitigation measures may include, but are not limited to: use of 
setbacks; use of barriers; site design guidelines, and building location 
and orientation guidelines. The applicant shall be required to 
incorporate noise-related mitigation measures into the site design for 
review and approval of the City Engineer prior to the approval of 
tentative map(s). 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.4-3 on page 4.4-21 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.4-3 Implement Mitigation Measure 4.4-2(b). Standard residential 
construction practices conducted in accordance with local building 
codes provide approximately 25 dB exterior to interior noise level 
reduction with windows closed, and approximately 15 dB reductions 
with windows open. Standard construction practices would be 
sufficient to achieve compliance with the City of Wheatland 45 dB Ldn 
interior noise level standard, provided that windows could be closed. 

 
Therefore, mechanical ventilation (air conditioning) shall be provided 
for all residences constructed within this development adjacent to the 
railroad tracks to allow occupants to close doors and windows as 
desired for additional acoustic isolation. Although standard 
construction would be acceptable to achieve satisfaction with the 
City’s 45 dB Ldn interior noise level standard, an additional five dB of 
building facade noise level reduction would be required to reduce 
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interior SEL values to 60 dB. Prior to issuance of building permits, the 
project applicant shall have a detailed noise analysis of proposed floor 
plans and construction materials conducted by a qualified acoustical 
consultant selected by the Planning Director, to ensure that exterior 
windows and wall assemblies provide adequate noise insulation. The 
analysis shall be submitted to the Planning Director along with 
proposed site plans prior to the issuance of building permits. 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.4-4(a) and (b) on page 4.4-22 of the Draft EIR are hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.4-4(a) Implement Mitigation Measure(s) 4.4-2(a) and 4.4-2(b). 
 

Non-Participating Properties 
 

4.4-4(b) Implement Mitigation Measure 4.4-2(cb). 
 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.4-5 on page 4.4-24 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.4-5 The City shall include the following as a condition of approval on any 
tentative map application: 

 
“The project applicant shall place a note on the improvement plans 
and within construction contracts that requires: 
 

 Construction activities shall occur between the hours of 7 a.m. 
to 6 p.m. weekdays and 8 a.m. to 5 p.m. on the weekends; 

 All heavy construction equipment and all stationary noise 
sources (such as diesel generators) shall have manufacturers 
installed mufflers; and 

 Equipment warm up areas, water tanks, and equipment storage 
areas shall be located in an area as far away from existing 
residences as is feasible. 

 
The note and improvement plans shall be reviewed and approved by 
the City Engineer prior to initiation of ground disturbance activities.” 

 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
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Mitigation Measures 4.4-6(a) and (b) on page 4.4-27 of the Draft EIR are hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 
4.4-6(a) Implement Mitigation Measure(s) 4.4-2(a) and 4.4-2(b). 
 
Non-Participating Properties 
 
4.4-6(b) Implement Mitigation Measure 4.4-2(cb). 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.5 Air Quality 
 
For all mitigation measures included in Chapter 4.5, Air Quality, of the Draft EIR, (i.e., 
Mitigation Measures 4.5-1 through 4.5-6) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.5-1 on page 4.5-15 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.5-1(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to initiation of ground disturbance activities, the contractor 
shall submit an Off-road Construction Equipment Emission Reduction 
Plan for review and approval of the FRAQMD. The plan shall 
demonstrate a project wide heavy-duty (> 50 horsepower) off-road 
vehicle (owned, leased, and subcontracted) fleet-average 20 percent 
NOX reduction and 45 percent particulate reduction as compared to 
the most recent CARB fleet average at the time of construction. The 
Off-road Construction Equipment Emissions Reduction Plan shall 
include a comprehensive inventory of all off-road construction 
equipment, equal to or greater than 50 horsepower, that would be 
used an aggregate of 40 or more hours during any portion of the 
construction project. The inventory shall include the horsepower 
rating, engine production year, and projected hours of use or fuel 
throughout for each piece of equipment. Acceptable options for 
reducing emissions may include use of late model engines, low-
emissions diesel products, alternative fuels, engine retrofit technology, 
after-treatment products, and/or options as they become available.” 
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4.5-1(b) The City shall include the following as a condition of approval on any 
tentative map application: 

  
“During construction, throughout the duration of the project, the 
inventory shall be updated and submitted monthly for review by the 
FRAQMD, except for any 30-day period in which construction activity 
does not occur.” 

 
4.5-1(c) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“At least 48 hours prior to the use of subject heavy-duty off-road 
equipment, the project representative shall provide FRAQMD with the 
anticipated construction timeline, including start date, name, and 
phone number of the project manager and on-site foreman.” 

 
4.5-1(d) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to initiation of ground disturbance activities, all construction 
contracts shall stipulate the following: 
 

 Construction equipment exhaust emissions shall not exceed 
FRAQMD Rule 3.0, Visible Emission Limitations. Operators of 
vehicles and equipment found to exceed opacity limits shall 
take action to repair equipment within 72 hours or remove the 
equipment from service. Failure to comply may result in a 
Notice of Violation; 

 The contractor shall be responsible to ensure that all 
construction equipment is properly tuned and maintained; 

 Equipment operators shall be instructed to minimize equipment 
idling time to five minutes; 

 Utilize existing power sources (e.g. power poles) or clean fuel 
generator rather than temporary power generators; 

 Portable engines and portable engine-drive equipment units 
used on the project site, with the exception of on-road and off-
road motor vehicles, may require California Air Resources 
Board (ARB) Portable Equipment Registration with the State 
or a local district permit. The owner/operator shall be 
responsible for arranging appropriate consultations with the 
ARB or the District to determine registration and permitting 
requirements prior to equipment operation at the site; and 

 Open burning of removed vegetation during infrastructure 
improvements shall not be permitted. Vegetative material shall 
be chipped or delivered to waste energy facilities.” 
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4.5-1(e) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to initiation of ground disturbance activities, the applicant 
shall submit a Construction Dust Control Plan for the review and 
approval of the FRAQMD. The Plan shall include the following and 
any additional measures contained in the FRAQMD’s current list of 
Best Available Mitigation Measures (BAMM) for construction: 

 
 All active water construction areas shall be watered at least 

twice a day, or as need to prevent visible dust plumes from 
blowing off-site; 

 On-site storage piles shall be covered with tarpaulins or other 
effective covers; 

 All trucks hauling dirt, sand, soil, or other loose material on 
public streets shall be covered or shall maintain at least two 
feet of freeboard (i.e., minimum vertical distance between top 
of the load and top of the trailer) in accordance with the 
requirements of California Vehicle Code Section 23114; 

 All unpaved access roads, parking areas, and staging areas the 
construction sites, shall be paved, applied with (non-toxic) soil 
stabilizers, or applied with water three times daily; 

 All paved access routes, parking areas, and staging areas shall 
be swept daily (preferably with water sweepers); 

 Trucks and other equipment leaving the construction site shall 
be washed to remove particulate matter; 

 Incorporation of the use of non-toxic stabilizers according to 
manufacturer’s specifications to all inactive construction 
areas; 

 Exposed stockpiles shall be enclosed, covered, watered twice 
daily, or applied with (non-toxic) soil binders; 

 Construction site vehicles shall be limited to 15 miles per hour 
(mph) on unpaved areas; 

 Disturbed areas shall be replanted with vegetation as quickly 
as possible; 

 All grading operations shall be suspended by the developer or 
contractor or as directed by the FRAQMD when winds exceed 
20 mph; and 

 Wheel washers shall be installed where project vehicles and/or 
equipment exit onto paved streets from unpaved roads. 
Vehicles and/or equipment shall be washed prior to each trip.” 
 

4.5-1(f) The City shall include the following as a condition of approval on any 
tentative map application: 
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“Prior to initiation of ground disturbance activities, the applicant 
shall develop and submit a Construction Phase Trip Reduction Plan, 
for review and approval of the FRAQMD, to achieve a minimum 
average vehicle ridership (AVR) of 1.5 for construction employees.” 

 
4.5-1(g) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“During construction, all architectural coatings used at the project 
site shall be compliant with the most current FRAQMD Rule 3.15, 
Architectural Coatings, for review and approval of the City Engineer 
and FRAQMD.” 

 
4.5-1(h) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Implement the following feasible construction phase emissions 
measures for Traffic Control as reviewed and approved by the City 
Engineer: 
 

 Construction activities shall minimize disruptions to traffic 
flow; 

 Provide temporary traffic control as needed during all phases 
of construction to improve traffic flow, as deemed appropriate 
by the Department of Public Works and/or Caltrans; and 

 Schedule operations affecting traffic for off-peak hours to the 
greatest extent possible.” 

 
Non-Participating Properties 

 
4.5-1(i) In conjunction with submittal of a development application for any of 

the non-participating properties, the applicant shall submit an air 
quality analysis at the discretion of the Planning Director. The 
analysis shall include, but not be limited to, quantification of 
construction and operational emissions, determination of air quality 
impacts, and identification of mitigation measures needed to reduce 
any significant impacts. The applicant shall be required to implement 
mitigation measures recommended in the air quality impact analysis 
per the review and of by the City Engineer Planning Director. 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.5-4(a) on page 4.5-20 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 



 Final EIR 
Nichols Grove 

 February 2011 
 

 
Chapter 2 – Executive Summary 

2 - 90 

4.5-4(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to initiation of ground disturbance activities, the applicant 
shall submit an Operational Emissions Reduction Plan for review and 
approval of the FRAQMD. In addition, the Plan shall be provided to 
the air district, the public, and the City of Wheatland with adequate 
time for air district and public review and comment period prior to 
submittal to the governing board for consideration at a public hearing. 
The Plan shall be the applicant’s commitment to feasible mitigation 
measures from the BAMM list, recommended measures from air 
district staff, or voluntary off-site mitigation projects sufficient to 
provide a minimum 35 percent reduction in emissions.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.6 Biological Resources  
 
For all mitigation measures included in Chapter 4.6, Biological Resources, of the Draft EIR, (i.e., 
Mitigation Measures 4.6-1 through 4.6-11) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-1(a) through 4.6-1(d) on pages 4.6-38 through 4.6-41 of the Draft EIR 
are hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.6-1(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Per the Guidelines, the USFWS must be contacted if encroachment 
within the 100-foot buffer is expected and for a Section 7 FESA 
consultation if elderberry bushes shall be disturbed. The following 
conditions shall be implemented to minimize impacts to the existing 
bushes: 
 

 Orange barrier fencing shall be placed a minimum of 20 feet 
from the drip line of each elderberry plant with one or more 
stems measuring 1.0 inch or greater in diameter at ground 
level, and construction personnel and/or activities shall avoid 
fenced areas; 

 Project proponent shall employ dust control measures during 
all construction activities; and 
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 No insecticides, herbicides, fertilizers, or other chemicals shall 
be applied within 100 feet of elderberry plants with one or 
more stems measuring 1.0 inch or greater in diameter at 
ground level during the construction activities. All drainage 
water during and following construction shall be diverted away 
from the bushes.” 

 
4.6-1(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If complete avoidance of elderberry plants is not possible, 
transplantation shall be used as prescribed by the Guidelines to a 
USFWS-approved conservation area. At the discretion of the USFWS, 
a plant that would be extremely difficult to move because of access 
problems may be exempted from transplantation (USFWS 1999). In 
cases where transplantation is not possible, the minimization ratios 
may be increased to offset the additional habitat loss.  

 
If elderberry shrubs would be adversely affected by construction (i.e. 
directly impacted), the elderberry bushes shall be transplanted to a 
mitigation area in compliance with USFWS standards. A qualified 
biologist shall be onsite during the transplanting to assure compliance 
with the Guidelines. Transplanting shall preferably take place between 
November 1 and February 15 after the bushes have lost the majority of 
their leaves. Elderberry bushes shall be cut back to three to six feet 
from the ground or to 50 percent of their height, whichever is tallest. 
All stems measuring greater than 1-inch shall be transplanted. A 
backhoe shall be used to excavate a hole of adequate size in the 
conservation area for each bush, and then the bushes shall be 
excavated. The root ball and surrounding soil shall be maintained 
during the transplanting process. Once the plants have been moved, a 
water basin shall be placed around each bush that measure three feet 
in diameter, the walls shall measure eight inches wide and six inches 
tall.  

 
Each elderberry stem measuring >1 inch at ground level that is 
adversely affected (i.e., transplanted or destroyed) must be replaced, 
in the conservation area, with elderberry seedlings or cuttings at a 
ratio ranging from 1:1 to 8:1 (new plantings to affected stems). If the 
USFWS determines that the elderberry plants on the proposed project 
site are unsuitable candidates for transplanting, the USFWS may 
require the applicant to plant seedlings or cuttings at a ratio higher 
than those stated above for each elderberry plant that cannot be 
transplanted.  
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Associate native plant seedlings will consist of willows, sycamores 
(Platanus racemosa), Oregon ash, button willow (Cephalanthus 
occidentalis), and wild grape (Vitus californicus). Each seedling and 
associate plant shall be provided with a water basin measuring 3 feet 
by 8 inches by 6 inches. The conservation area shall be protected in 
perpetuity and shall be maintained by the project proponent, or 
delegated third party. Plants shall be manually watered until they are 
established and watering is no longer necessary. Weed control and 
vegetation maintenance shall be managed as stated in the Vegetation 
Maintenance section of the Guidelines.”  

 
4.6-1(c) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Any conservation area shall be monitored for 10 consecutive years. 
Two site visits shall take place each year between 14 February and 30 
June by a qualified biologist. The surveys shall include: 
 

 Population census of adult beetles; 
 Census of beetle exit holes; 
 Evaluation of the transplanted bush, seedlings, and associated 

plants; 
 Evaluation of protective measures (i.e., fencing, signs, and 

weed control); and 
 General habitat assessment.  

 
A yearly report and original field notes shall be prepared describing 
the conditions as stated above. Reports shall be submitted by 31 
December of the same year to the USFWS, Chief of the Endangered 
Species Branch, Sacramento. Success criteria will be judged on 60 
percent survival rate of the elderberry and associate plants. If the 
success rate drops below 60 percent additional plants shall be planted 
to assure a 60 percent survival rate.” 

 
Non-Participating Properties 

 
4.6-1(d) In conjunction with submittal of a development application for any of 

the non-participating properties, the applicant(s) shall submit a 
Biological Resources Assessment at the discretion of the Planning 
Director. The assessment shall include, but not be limited to, 
identification and analysis of all occurrences of elderberry bushes, 
impacts to special-status species, and loss of biological resources 
and/or wetlands, and mitigation to reduce significant impacts. The 
applicant shall be required to implement all mitigation measures 
recommended in the assessment. 
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The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-2(a) and 4.6-2(b) on pages 4.6-42 and 4.6-43 of the Draft EIR are 
hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.6-2(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“If Swainson’s hawks are found nesting within 0.5-mile of the Nichols 
Grove Tentative Map site appropriate Management Conditions per the 
Staff report regarding mitigation for impacts to Swainson’s hawks 
(Buteo swainsoni) in the Central Valley of California (CDFG 1994) 
shall be required as follows: 
 

 No intensive new disturbances (e.g., heavy equipment 
operation associated with construction, use of cranes or 
draglines, new rock crushing activities) or other project-
related activities that may cause nest abandonment or forced 
fledging, shall be initiated within 0.25 miles (buffer zone) of an 
active nest between March 1 and September 15. The buffer 
zone should be increased to 0.5 mile in nesting areas away 
from urban development (i.e., in areas where disturbance [e.g., 
heavy equipment operation associated with construction, use of 
draglines, new rock crushing activities] is not a normal 
occurrence during the nesting season). Nest trees shall not be 
removed unless there is no feasible way of avoiding the trees. If 
a nest tree must be removed, a Management Authorization 
(including conditions to offset the loss of the nest tree) must be 
obtained from CDFG with the tree removal period specified in 
the management Authorization, generally between October 1 
and February 1.  

 
If construction or other project-related activities that may 
cause nest abandonment or forced fledging are necessary 
within the buffer zone, monitoring of the nest site (funded by 
the project sponsor) by a qualified biologist (to determine if the 
nest is abandoned) shall be required.  

 
If the nest site is abandoned and the nestlings are still alive, the 
project proponent shall fund the recovery and hacking 
(controlled release of captive reared young) of the nestlings. 
Routine disturbances such as agricultural activities, commuter 
traffic, and routine maintenance activities within 0.25-mile of 
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an active nest should not be prohibited. A qualified wildlife 
biologist shall verify fledging of nestlings.” 

 
4.6-2(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to initiation of ground disturbance activities, the project 
applicant and City staff shall consult with CDFG to determine the 
extent of mitigation necessary for the loss of 239.9 acres of Swainson’s 
hawk foraging habitat.  

 
Or; 

 
Prior to initiation of ground disturbance activities, upon approval of 
the pending Yuba-Sutter Natural Community Conservation 
Plan/Habitat Conservation Plan (NCCP/HCP), the applicant shall 
participate and incorporate mitigation measures set forth in the 
NCCP/HCP.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-3(a) through 4.6-3(d) of the Draft EIR are hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.6-3(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“The Staff Report on Burrowing Owl Mitigation, published by CDFG 
(1995), recommends pre-construction surveys shall be conducted to 
locate active burrowing owl burrows. Prior to issuance of grading 
permits initiation of any ground disturbance activities, this 
preconstruction survey shall be conducted by a qualified biologist or 
ornithologist during both the wintering and nesting season, unless the 
species is detected on the first survey. If possible, the winter survey 
shall be conducted between December 1 and January 31 (when 
wintering owls are most likely to be present) and the nesting season 
survey should be conducted between April 15 and July 15 (the peak of 
breeding season). Surveys conducted from two hours before sunset to 
one hour after, or from one hour before to two hours after sunrise, are 
preferable. The survey techniques shall be consistent with the Staff 
Report survey protocol and include a 260-foot-wide buffer zone 
surrounding the project area. Repeat surveys should also be conducted 
not more than 30 days prior to initial ground disturbance to inspect 
for re-occupation and the need for additional protection measures. 
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The survey(s) shall be paid by the applicant and approved by the 
City.” 

 
4.6-3(b)  The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If no burrowing owls are detected during preconstruction surveys, 
then no further mitigation is required. If active burrowing owl burrows 
are identified, project activities shall not disturb the burrow during the 
nesting season (February 1–August 31) or until a qualified biologist 
has determined that the young have fledged or the burrow has been 
abandoned. A no disturbance buffer zone of 160-feet is required to be 
established around each burrow with an active nest until the young 
have fledged the burrow as determined by a qualified biologist.” 

 
4.6-3(c) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If destruction of the occupied burrow is unavoidable during the non-
breeding season, September 1– January 31, passive relocation of the 
burrowing owls shall be conducted. Passive relocation involves 
installing a one-way door at the burrow entrance, encouraging owls to 
move from the occupied burrow. No permit is required to conduct 
passive relocation; however, this process shall be conducted by a 
qualified biologist and in accordance with CDFG mitigation 
measures. In addition, to offset the loss of foraging and burrow habitat 
on the project site, a minimum of 6.5 acres of foraging habitat 
(calculated on a 300-ft foraging radius around the burrow) per pair or 
unpaired resident bird, shall be acquired and permanently protected at 
a location acceptable to the CDFG.” 

 
4.6-3(d) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If burrowing owls are identified on the project site, the City of 
Wheatland must receive copies of the Mitigation Agreement by and 
between the applicant and CDFG, prior to the issuance of grading 
permits initiation of any ground disturbing activities for the proposed 
project.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-4(a) on page 4.6-45 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
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4.6-4(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“A qualified wildlife biologist shall conduct a pre-construction raptor 
survey during April-May, or no more than 30 days prior to 
construction activities, to determine the presence/absence of nesting 
raptors in the project site. Should nesting raptors be observed, 
appropriate spatial and temporal buffers shall be required by CDFG. 
In addition, larger trees (i.e., >12” dbh) to be removed shall be 
removed between September 1 and March 1 to ensure that active 
raptor nests are not removed as a result of construction-related 
activities.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-5(a) and 4.6-5(b) on pages 4.6-46 and 4.6-47 of the Draft EIR are 
hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.6-5(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“All vegetation (i.e., trees, shrubs) that would need to be removed for 
construction shall be cut down between September 16 and February 
14 (outside the nesting season for migratory bird species with 
potential to occur on the site) to ensure that active nests are not 
removed as a result of the project. To avoid potential erosion impacts, 
vegetation removal shall be limited to cutting of shrubs and trees at 
ground level to maintain the root system. Once the rainy season has 
passed, the root systems can be removed. If all vegetation removal 
associated with construction activities is completed between 
September 16 and February 14, no pre-construction surveys or 
additional mitigation is required.” 

 
4.6-5(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“To avoid impacts to migratory nesting birds during the breeding 
season (February 15 through September 15), a qualified biologist 
approved by the USFWS shall conduct a pre-construction survey of all 
suitable nesting habitat within the project site no more than 30 days 
prior to construction. If nesting migratory birds are not detected, no 
further mitigation shall be necessary.  
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If nesting migratory birds are detected, a no-disturbance buffer per 
USFWS shall be established during the nesting season and no 
construction shall occur within the buffer area until a qualified 
biologist confirms that there was no nesting attempt or that the 
fledglings are no longer occupying the area. Additionally, signs shall 
be placed locating areas to be avoided.”  

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-6(a) through 4.6-6(d) on page 4.6-48 of the Draft EIR are hereby 
revised to read: 
 

Nichols Grove Tentative Map Site 
 
4.6-6(a) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“A pre-construction survey for roosting bats shall be performed by a 
qualified biologist within 30 days prior to any removal of trees or 
structures on the site. If no active roosts are found, then no further 
action would be warranted. If either a maternity roost or hibernacula 
(structures used by bats for hibernation) is present, the following 
mitigation measures shall be implemented.” 

 
4.6-6(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If active maternity roosts or hibernacula are found in trees or 
structures which will be removed as part of project construction, the 
project shall be redesigned to avoid the loss of the tree or structure 
occupied by the roost to the extent feasible as determined by the City. 
If an active maternity roost is located and the project cannot be 
redesigned to avoid removal of the occupied tree or structure, 
demolition shall commence before maternity colonies form (i.e., prior 
to March 1) or after young are volant (flying) (i.e., after July 31). 
Disturbance-free buffer zones as determined by a qualified biologist in 
coordination with the California Department of Fish and Game shall 
be observed during the maternity roost season (March 1 - July 31).” 

 
4.6-6(c) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If a non-breeding bat hibernacula is found in a tree or structure 
scheduled for removal, the individuals shall be safely evicted, under 
the direction of a qualified biologist (as determined by a Memorandum 
of Understanding with the California Department of Fish and Game), 
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by opening the roosting area to allow airflow through the cavity. 
Demolition shall then follow at least one night after initial disturbance 
for airflow. This action should allow bats to leave during darkness, 
thus increasing their chance of finding new roosts with a minimum of 
potential predation during daylight. Trees or structures with roosts 
that need to be removed shall first be disturbed at dusk, just prior to 
removal that same evening, to allow bats to escape during the darker 
hours.” 

 
4.6-6(d) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If special-status bats are found roosting within trees or structures on-
site that require removal, appropriate replacement roosts shall be 
created at a suitable location on-site or off-site in coordination with a 
qualified biologist, the California Department of Fish and Game, and 
the City of Wheatland.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-7(a) through 4.6-7(d) on page 4.6-50 of the Draft EIR are hereby 
revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.6-7(a)  The City shall include the following as a condition of approval on any 
tentative map application: 

 
“A qualified biologist shall conduct a pre-construction survey for 
western pond turtles in all construction areas identified as potential 
nesting or dispersal habitat located within 1,000 feet of potential 
aquatic habitat 48 hours prior to initiation of construction activities. If 
western pond turtle is found during pre-construction surveys, the 
turtle(s) shall be relocated as necessary to a location deemed suitable 
by the biologist and CDFG (i.e., at a location which is a sufficient 
distance from construction activities). This survey shall include 
looking for turtle nests within the construction area. If a nest is found 
within the construction area, construction shall not take place within 
100 feet of the nest until the turtles have hatched and have left the nest 
or can be safely relocated with assistance from CDFG.” 

 
4.6-7(b)  The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Because attempting to locate pond turtle nests will not result in a 
realistic probability of detection, after completion of pre-construction 
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surveys, and relocation as necessary, exclusion fencing shall be placed 
around all construction-sites adjacent to aquatic habitats to eliminate 
the possibility of nest establishment in uplands adjacent to aquatic 
areas.”  

 
4.6-7(c)  The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If construction activities occur in aquatic areas where turtles have 
been identified during pre-construction or other surveys, a biological 
monitor shall be present during disturbance of those aquatic habitats. 
If any turtle is found, the turtle(s) shall be relocated as necessary to a 
location deemed suitable by the biologist and CDFG (i.e., at a location 
which is a sufficient distance from construction activities).” 

 
4.6-7(d)  The City shall include the following as a condition of approval on any 

tentative map application: 
 

“A qualified biologist shall provide project contractors and 
construction crews with a worker-awareness program before any work 
within aquatic habitats or adjacent upland habitats that are 
appropriate for western pond turtles. This program shall be used to 
describe the species, its habits and habitats, its legal status and 
required protection, and all applicable mitigation measures.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-9 on page 4.6-55 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.6-9(a) Prior to approval of the project improvement plansIn conjunction with 
submittal of any tentative map application, an ISA Certified Arborist 
shall review the plans and provide a detailed impact assessment, 
including identification of trees which may require removal for home 
construction and other contemplated site development activities. This 
will be particularly important if homes, residential and/or pedestrian 
activities fall within or near the fall zone of a tree which has been 
noted as having structural defects, questionable long-term longevity 
and/or a conditional rating which is less than “Fair,” and for trees 
which measure 16 inches or greater in diameter which will be retained 
with close proximity to development, particularly trees which will be 
retained on home sites, as trees of this size may pose a more 
significant hazard if a sudden limb shed and/or catastrophic failure 
should occur. The review shall also include an assessment of impacts 
that will be sustained by the trees retained within the development 
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area, along with specific recommendations on a tree-by-tree basis to 
help reduce adverse impacts of construction on the retained trees, 
where possible. The ISA Certified Arborist shall subsequently prepare 
a Tree Preservation Report, which includes a requirement of 1:1 tree 
replacement ration. The Report shall include preservation 
recommendations, with consideration given to the recommendations 
made in the Nichols Ranch, LP Arborist Report prepared by Sierra 
Nevada Arborists, dated January 23, 2007. 

 
Non-Participating Properties 

 
4.6-9(b) In conjunction with submittal of a development application for any of 

the non-participating properties, the applicant(s) shall submit an 
arborist report at the discretion of the Planning Director. The report 
shall evaluate the structure and vigor of each tree 6 inches or greater 
in diameter at breast height, as well as include recommendations for 
removal of trees which may be hazardous due to nature and extent of 
defects, compromised health, and/or structural instability and 
proximity to planned development activities. The developer shall 
comply with and implement the approved report. 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.6-10(a) through 4.6-10(c) on pages 4.6-57 and 4.6-58 of the Draft EIR are 
hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.6-10(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to initiation of ground disturbance activities, the applicant 
shall consult with the Army Corps of Engineers with respect to the 
potential impacts to the wetlands identified in the formal wetland 
delineation previously accepted by the Army Corps of Engineers. If the 
Army Corps of Engineers determines that jurisdictional waters on or 
off the project site would not be impacted by the proposed project, no 
further mitigation is necessary. If the Corps determines that 
jurisdictional waters are present on- or off-site, which may be 
impacted by the project, the appropriate CWA Section 404 permit 
shall be acquired by the applicant for the construction of the proposed 
project and the filling of the existing ditches, if applicable. CWA 
Section 401 water quality certification or waiver will also be required. 
An individual permit under Section 404 of the Clean Water Act is 
required for impacts to waters of the U.S., including wetlands greater 
than 0.5 acres. As part of the individual permit, National 



 Final EIR 
Nichols Grove 

 February 2011 
 

 
Chapter 2 – Executive Summary 

2 - 101 

Environmental Protection Act (NEPA) compliance and a Section 
404(b) (1) Alternatives Analysis must be completed. In addition, 
Regional Water Quality Control Board certification is required 
pursuant to Section 401 of the Clean Water Act to obtain an individual 
permit. A copy of the approved Section 404 permit shall be provided to 
the Planning Director prior to initiation of ground disturbance 
activities.” 

 
4.6-10(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to initiation of ground disturbance activities, the applicant 
shall submit to the California Department of Fish and Game (CDFG) 
a formal wetland delineation based on current regulations of the Army 
Corps of Engineers. If the CDFG determines that jurisdictional waters 
on or off the project site would not be impacted by the proposed 
project, no further mitigation is necessary. If the CDFG determines 
that jurisdictional waters are present on- or off-site, which may be 
impacted by the project, a Streambed Alteration Agreement shall be 
obtained from CDFG, pursuant to Section 1600 of the California Fish 
and Game Code, for any activities affecting the bed, bank, or 
associated riparian vegetation. If required, the project applicant shall 
coordinate with CDFG in developing appropriate mitigation, and 
shall abide by the conditions of any executed permits for any work 
related to the outfall.”  

 
4.6-10(c) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“If the project would result in impacts to the jurisdictional wetlands 
identified on the project site, the acreage of jurisdictional habitat 
removed shall be replaced on a “no-net-loss” basis in accordance 
with Corps and CDFG regulations. A conceptual on-site wetlands 
mitigation plan, including an agreed-upon replacement ratio of 
wetlands with the Corps. The mitigation plan shall quantify the total 
jurisdictional acreage lost, describe creation/replacement ratio for 
acres filled, annual success criteria, potential mitigation-sites, and 
monitoring and maintenance requirements. The plan shall be prepared 
by a qualified biologist pursuant to, and through consultation with, the 
Corps. The plan may include funding mechanisms for future 
maintenance of the wetland and riparian habitat, which may include 
an endowment or other funding from the project applicant.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
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4.7 Cultural Resources 
 
For all mitigation measures included in Chapter 4.7, Cultural Resources, of the Draft EIR, (i.e., 
Mitigation Measures 4.7-1 through 4.7-3) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.7-1(a) through 4.7-1(d) on pages 4.7-14 and 4.7-15 of the Draft EIR are 
hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.7-1(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“During ground disturbance activities, an archeological monitor shall 
be present to oversee operations both on- and off-site. If any earth-
moving activities uncover any concentrations of stone, bone or 
shellfish, any artifacts of these materials, or any evidence of fire (ash, 
charcoal, fire altered rock, or earth), work shall be halted in the 
immediate area of the find and shall not be resumed until after a 
qualified archaeologist has inspected and evaluated the deposit and 
determined the appropriate means of curation. The appropriate 
mitigation measures may include as little as recording the resource 
with the California Archaeological Inventory database or as much as 
excavation, recordation, and preservation of the sites that have 
outstanding cultural or historic significance.” 

 
4.7-1(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“In the event that any archaeological deposits are discovered during 
construction or grading, further grading or trenching within 50 feet of 
the discovery shall be halted until a plan has been submitted to the 
Planning Director for the evaluation of the resource as required under 
current CEQA Guidelines. If evaluation concludes the archaeological 
deposit is eligible for inclusion on the California Register of Historic 
Resources, a plan for the mitigation of impacts to the resource shall 
also be submitted to the Planning Director for approval.” 

 
4.7-1(c) The City shall include the following as a condition of approval on any 

tentative map application: 
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“During construction, if bone is uncovered that may be human, the 
California Native American Heritage Commission, located in 
Sacramento, and the Yuba County Coroner shall be notified. Should 
human remains be found, all work shall be halted until final 
disposition by the Coroner. Should the remains be determined to be of 
Native American descent, the Native American Heritage Commission 
shall be consulted to determine the appropriate disposition of such 
remains.” 

 
Non-Participating Properties 

 
4.7-1(d) In conjunction with submittal of an application for any of the non-

participating properties, the applicant shall provide a cultural 
resources assessment, at the discretion of the Planning Director, 
analyzing any potential on-site archaeological and/or historical 
resources. The cultural resources report shall recommend mitigation 
measures, if applicable, and the applicant shall be required to adhere 
to the mitigation measures recommended in the cultural resources 
assessment, ensuring that adverse impacts to resources would not 
result from project implementation. 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.8 Geology and Soils 
 
For all mitigation measures included in Chapter 4.8, Geology and Soils, of the Draft EIR, (i.e., 
Mitigation Measures 4.8-1 through 4.8-5) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.8-1(a) on page 4.8-14 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.8-1(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
 

 “Prior to approval of final maps Improvement Plans, a final design-
level geotechnical report shall be prepared and submitted to the City 
for review and approval. The geotechnical consultant shall consider 
the recommendations made in the Preliminary Geotechnical 
Engineering Reports prepared by Wallace Kuhl & Associates 
(February 2003 and March 2004) for the Nichols Grove project 
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including, but not limited to, the recommendations regarding 
expansive soils/ loose/ previously filled areas. The recommendations 
of the final geotechnical report shall be incorporated into the project 
design prior to issuance of building permits for the review and 
approval of the City Engineer.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.8-4 on page 4.8-17 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 
4.8-4 The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to the approval of the Improvement Plans, the project applicant 
shall prepare and submit an erosion control plan to the City Engineer 
for review and approval. The erosion control plan shall utilize 
standard construction practices to limit the erosion effects during 
construction. Measures could include, but are not limited to the 
following: 
 

 Hydro-seeding; 
 Placement of erosion control measures within drainageways 

and ahead of drop inlets; 
 The temporary lining (during construction activities) of drop 

inlets with “filter fabric” (a specific type of geotextile fabric); 
 The placement of straw wattles along slope contours; 
 Directing subcontractors to a single designation “wash-out” 

location (as opposed to allowing them to wash-out in any 
location they desire); 

 The use of siltation fences; and 
 The use of sediment basins and dust palliatives.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.9 Hazards  
 
For all mitigation measures included in Chapter 4.9, Hazards, of the Draft EIR, (i.e., Mitigation 
Measures 4.9-1 through 4.9-8) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 

The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
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Mitigation Measures 4.9-1(a) on page 4.9-28 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.9-1(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“If during removal of all on-site debris by the project contractor, 
visual or olfactory evidence of potential soil contamination is 
observed, the project applicant shall contact Wallace Kuhl (or other 
similarly qualified firm), the property owner, the City, and the Yuba 
County Environmental Health Department for further assessment. If 
these parties determine that the items are not hazardous, they shall be 
removed and discarded in accordance with local standards at the 
expense of the applicant. If these parties determine that subsurface 
hazardous substances are located onsite, these substances shall be 
removed and the soil remediated to the satisfaction of the City of 
Wheatland and the Yuba County Environmental Health Department, at 
the expense of the applicant.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.9-2(a) on page 4.9-30 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.9-2(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
 “Prior to initiation of any ground disturbance activities within 50 feet 

of a well, the applicant shall hire a licensed well contractor to obtain a 
well abandonment permit from Yuba County Environmental Health 
Department, and properly abandon the on-site wells, per review and 
approval of the City Engineer and the Yuba County Environmental 
Health Department.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.9-3(a) on page 4.9-31 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.9-3(a) The City shall include the following as a condition of approval on any 
tentative map application: 
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“Before site grading and excavation of soils in the area of ASTs and 
fuel dispensers, the area shall be evaluated for unusual odors, visible 
discoloration, or other indications of soil contamination. If soils 
suspected of being contaminated are encountered, they shall be 
stockpiled on plastic sheeting. Stockpiled soils shall be sampled in 
accordance with RWQCB guidelines, and the findings forwarded to 
the RWQCB for review. Further remediation, if necessary, and 
disposal of the soils shall be conducted in accordance with State and 
federal guidelines.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.9-4(a) on page 4.9-33 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.9-4(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to the issuance of building permits, the applicant shall 
coordinate with PG&E to sample and analyze the contents of the 
project site transformers. If the transformers are found to be PCB 
transformers, the transformers shall be disposed of subject to the 
regulations of the Toxic Substances Control Act (TSCA) under the 
authority of the Yuba County Environmental Health Department.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.9-5(a) on page 4.9-34 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.9-5(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to issuance of a demolition permit by the City for any onsite 
structures, the project proponent shall provide a site assessment that 
determines whether any structures to be demolished contain lead 
paint. If structures do not contain lead-based paint, further mitigation 
is not required. If lead-based paint is found, all loose and peeling 
paint shall be removed and disposed of by a licensed and certified lead 
paint removal contractor, in accordance with local, state, and federal 
regulations. The demolition contractor shall be informed that all paint 
on the buildings shall be considered as containing lead. The 
contractor shall take appropriate precautions to protect his/her 
workers, the surrounding community, and to dispose of construction 
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waste containing lead paint in accordance with local, state, and 
federal regulations subject to approval of the City Engineer.” 
 

The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.9-7(a) through 4.9-7(c) of the Draft EIR are hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.9-7(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to construction in the petroleum or natural gas pipelines 
rights-of-way, the project applicant in coordination with the City’s 
Public Works Department shall contact representatives from Kinder 
Morgan and PG&E, and endeavor to meet with them on the project 
site in order to prepare site-specific safety guidelines for construction 
in the field to the satisfaction of the Public Works Director. Should 
Kinder Morgan and/or PG&E decline to participate in the 
development of safety guidelines, the City shall retain a consulting 
firm qualified to assist with the preparation of such guidelines. These 
guidelines shall include provisions relating to the identification and 
protection of existing gas and petroleum pipelines on the project site. 
The safety guidelines shall be noted on the improvement plans and be 
included in all construction contracts involving the project site.” 

 
4.9-7(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“During construction in the petroleum or natural gas pipelines’ 
rights-of-way, an on-site safety manager shall be designated to 
address any discovered release or accidental rupture of the pipeline(s) 
that might occur during construction. The on-site safety manager shall 
obtain and keep in a readily available location the emergency 
response plans of fuel line operators and the appropriate contact 
phone numbers for emergencies. This requirement shall be noted on 
the improvement plans and shall be included in all construction 
contracts for the review and approval of the Public Works Director.” 

 
4.9-7(c) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to construction in the petroleum or natural gas pipeline’s 
rights-of-way, the project applicant in coordination with the City shall 
endeavor to coordinate with Kinder Morgan and PG&E to ensure that 
service from the pipelines within the project area is not affected.” 
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The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.10 Hydrology and Water Quality  
 
A commenter correctly states that Grasshopper Slough does not exist on the Almond Estates 
property at this time. Figure 4.10-5 is hereby revised as shown on the next page. 
 
It should be noted that Figures 4.10-7 and 4.10-8 in the Hydrology and Water Quality chapter of 
the Draft EIR correctly illustrate that the Grasshopper Slough Tributary 2 terminates at SR 65, 
east of Almond Estates. Furthermore, the analysis contained within Chapter 4.10, Hydrology and 
Water Quality, recognizes that Tributary 2 is conveyed by a pipe to an existing City of 
Wheatland detention basin adjacent to Dry Creek. The analysis of the existing conditions also 
indicated that flows would build up to a point where they are passed through the property west of 
SR 65 to the Sohrakoff Drain and also along the freeway to the north directly into the detention 
basin. The Nichols Grove drainage mitigation would not increase the peak flow rates at these 
locations in the 100-year event, which is consistent with the City’s General Plan. 
 
For all mitigation measures included in Chapter 4.10, Hydrology and Water Quality, of the Draft 
EIR, (i.e., Mitigation Measures 4.10-1 through 4.10-7) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 

The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.10-1(a) and 4.10-1(b) of the Draft EIR are hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.10-1(a) A project-level drainage report was prepared for the originally 
submitted Nichols Ranch Small-Lot Tentative Map Application, 
entitled, “Nichols Ranch Draft Drainage Report,” dated November 
2007. This project-level drainage report identified a series of drainage 
improvements that, if incorporated into the proposed drainage system 
for the project, would provide sufficient stormwater detention basin 
and pipe capacity to accommodate the project’s runoff. Development 
of the project shall incorporate the improvements described in the 
drainage plan; however, the proposed Nichols Grove drainage plan 
shall be modified to include the following recommendations set forth 
in tThe Nichols Ranch Draft Drainage Report, dated November 2007, 
for the review and approval of the City Engineer prior to the initiation 
of ground disturbance activities identified the following modifications 
to the proposed drainage system: 
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Previous Figure 4.10-5 
Grasshopper Slough Tributary 1 and 2 Location 
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Figure 4.10-5 – REVISED 
Grasshopper Slough Tributary 1 and 2 Location 

Tributary 2 

Nichols Grove 
Boundary 

Tributary 1 

Note: Arrow 
shows portion of 
project site where 
Grasshopper 
Slough has been 
deleted 
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 Storm drainlines upstream from the DNR-2D detention basin 
shall be sized for the 100-year flows starting with the 100-year 
hydraulic grade at Nodes 203; 

 Storm drainlines south of the north Branch of Grasshopper 
Slough (Tributary 2) shall be designed for the 10-year flow; 

 Flows exceeding the 100-year flows in the DNR2C detention 
basin shall be drained to Tributary 2 of Grasshopper Slough; 

 The existing 12-inch culvert, located in the western portion of 
the project, shall be replaced with a 10-foot by 3-foot box 
culvert to return Tributary 2 of Grasshopper Slough to the 
historical flow levels; and 

 The existing 18-inch culvert that connects Tributary 2 of 
Grasshopper Slough with the adjacent low-lying field shall be 
removed. 

 
Given that the project now only includes program-level entitlements, any 
future tentative map application(s), depending upon the proposed lotting 
arrangement, could require further modifications to the proposed 
drainage design set forth in the November 2007 Nichols Ranch Draft 
Drainage Report. As a result, in conjunction with submittal of any 
subsequent tentative map application for development within the Nichols 
Grove annexation area, the applicant(s) shall be required to submit a 
site-specific drainage study. The drainage study shall incorporate 
recommendations set forth in the Nichols Grove Draft Drainage Report, 
dated November 2007, as applicable. The site-specific drainage study 
shall be reviewed and approved by the Planning Commission and/or 
City Council in conjunction with the review of the tentative map(s). 

 
4.10-1(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to the issuance of building permits, the applicant shall fund the 
necessary improvements for the addition of 11 cfs of pumping capacity 
to the existing pump station for the City detention basin south of Dry 
Creek, for the review and approval of the City Engineer., unless 
otherwise determined via implementation of Mitigation Measure 4.10-
1(a).”  

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.10-2 on page 4.10-28 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties  
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4.10-2 The City shall include the following as a condition of approval on any 
tentative map application: 

 
“In conjunction with submittal of Improvement Plans, Tthe 
applicant(s) shall develop submit a long-term maintenance and 
funding strategy for the drainage improvements for the review and 
approval of the City Engineer prior to the recording of final map. The 
strategy shall include, but not limited to, the following: 
 

 Dispersion of alluvial sediment deposition at inlet structures, 
thus limiting the extended localized ponding of water; 

 Periodic sediment removal; 
 Monitoring of the facility to ensure the site is completely and 

properly drained; 
 Outlet riser cleaning; 
 Vegetation management to prevent marsh vegetation from 

taking hold, and to limit habitat for disease-carrying fauna; 
 Removal of graffiti, grass trimmings, weeds, tree pruning, 

leaves, litter, and debris; 
 Preventative maintenance on monitoring equipment; 
 Vegetative stabilization of eroding banks and basal areas; 
 Animal and vector control; 
 Structural inspection; and 
 Funding plan for the above strategies.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.10-3(a) on page 4.10-30 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site 
 

4.10-3(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to initiation of ground disturbance activities, the applicant 
shall obtain a National Pollutant Discharge Elimination System 
(NPDES) Construction General Permit from the Regional Water 
Quality Control Board. The permit is required to control both 
construction and operation activities that may adversely affect water 
quality. The General Permit requires the applicant to file a Notice of 
Intent (NOI) with the SWRCB and prepare a Stormwater Pollution 
Prevention Plan (SWPPP) that describes the site, erosion and 
sediment controls using Best Management Practices (BMPs) and Best 
Available Technologies (BATs). The SWPPP shall also include means 
of waste disposal, implementation of approved local plans, control of 
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post-construction sediment and erosion control. Typical BMPs that 
could be used during construction of the proposed projects include, 
but are not limited to temporary facilities such as straw wattles and 
sandbags. Temporary facilities will capture a majority of the siltation 
resulting from construction activities prior to discharging into existing 
natural channels. The construction contractor shall be required to 
monitor and maintain all BMPs during construction to ensure they 
function properly for review and approval of the City Engineer.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.10-5 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, and Non-Participating Properties 
 
4.10-5(a)  Flood Related Mitigation. 

 
1. General. Except for development in the Phase 1 Development 
Grading Plan area that may be permitted pursuant to 4.10-5(b) below, 
future development of the project will require, and cannot proceed 
without, the completion of flood control or other improvements to 
mitigate flooding from the Bear River and Dry Creek sources and to 
provide the project property with an “urban level of flood protection,” 
defined as the level of protection that is necessary to withstand 
flooding that has a 1-in-200 chance of occurring in any given year 
using criteria consistent with, or developed by, the State Department 
of Water Resources (Government Code section 65007(k)). 

 
2. Bear River Levee Improvements. The mitigation of flooding from the 
Bear River shall be implemented as follows: 

 
The applicant acknowledges that (a) the City, Reclamation District 
2103, State Department of Water Resources, and the developers of the 
Heritage Oaks East and Jones Ranch subdivisions have approved a 
plan that should provide funding to complete Bear River levee 
improvements that would protect the project property from flooding 
from the Bear River, (b) Reclamation District 2103 has prepared an 
engineering report to determine a cost estimate for the Bear River 
levee improvements and a geographical zone of benefit of properties 
provided with flood protection by the Bear River levee improvements 
(Levee Zone of Benefit), (c) the project property or most of it will be 
included within the Levee Zone of Benefit, (d) City will be preparing a 
Bear River levee development fee study that will allocate the cost of 
the Bear River levee improvements on a pro-rata fair share basis 
among benefiting properties within the Levee Zone of Benefit, and (e) 
City intends to adopt an ordinance requiring properties within the 
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Levee Zone of Benefit to pay a Bear River levee improvement 
development impact fee, to ensure that all properties within the Levee 
Zone of Benefit pay their fair share of the Bear River levee 
improvements as a condition of development.  

 
The applicant shall pay the Bear River levee improvement 
development impact fee in accordance with the requirements of the fee 
ordinance and/or resolution to be adopted by the City upon completion 
of fee study and in the amount in effect at time of issuance of building 
permit.  

 
If the Bear River levee improvements are not completed by 
Reclamation District No. 2103 by December 31, 2009, then applicant 
implementation of a plan to mitigate flooding from the Bear River 
shall be added to the requirements of subsection 3 below.  

 
3. Dry Creek. For the mitigation of flooding from Dry Creek, the 
applicant shall commit to a program to fully fund the cost of the flood 
control improvements necessary to provide an urban level of flood 
protection to the project property by either (a) directly constructing 
the necessary flood control improvements, (b) entering into and 
participating in an advance funding agreement with other 
participating developers, (c) including the property in a community 
facilities district or assessment district and approving payment of a 
CFD special tax or assessment, (d) participating in a development 
impact fee program, (e) participating in some other funding program 
acceptable to the City, or (f) some combination of the foregoing. The 
final terms of the proposed program shall be subject to the review and 
approval by the City to ensure that the selected program will 
satisfactorily fully fund the cost of the flood control improvements 
necessary to provide an urban level of flood protection to the property. 
The applicant shall demonstrate its satisfactory compliance with one 
of these options as a condition of developing the property. 

 
4.10-5(b)  Phase 1 Development Grading Plan Area. This mitigation measure 

applies only to the Phase 1 Development Grading Plan area described 
in the project description. Prior to In conjunction with the submittal of 
any final tentative map for this area, the applicant and its engineers 
shall prepare and submit a grading plan with hydraulic analysis that 
demonstrates that the developable area would no longer be in a 
special flood hazard area (as defined by the City Floodplain 
Management Ordinance (Wheatland Municipal Code chapter 15.12) 
in accordance with the City Floodplain Management Ordinance. The 
plan will be subject to review and approval by the City Engineer and 
the final tentative map will not be approved until after the City 
Engineer has approved the plan.  
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4.10-5(c)  Development Pending Completion of Flood Control Improvements. 
The City shall include the following as a condition of approval on any 
tentative map application for any development within the Nichols 
Grove area: 

 
“1. Land Preparation. If the Federal Emergency Management Agency 
(FEMA) issues a Conditional Letter of Map Revision (CLOMR) for the 
property indicating that the property would no longer be in a special 
flood hazard area (as defined by the City Floodplain Management 
Ordinance) upon completion of a specified flood control improvement 
project or improvements, then the Developer may proceed with the 
following development-related activities: land preparation, such as 
clearing, grading, and filling; construction of streets, curbs and 
sidewalks; construction and installation of water, sewer, other utility 
and storm drainage improvements; and, preparation and submittal of 
a large lot final subdivision map application (which shall be approved 
by the City if it otherwise complies with the requirements of the 
approved tentative map, Subdivision Map Act, City subdivision 
ordinance and this Agreement). Performance of any grading or 
construction related work shall be subject to and in compliance with 
the terms of a floodplain development permit, with permit conditions, 
to be issued by the City pursuant to its Floodplain Management 
Ordinance.  

 
2. Building Permits and Small Lot Final Maps. Building permits for 
construction of buildings or structures on the Property and small lot 
final subdivision maps shall not be issued or approved by the City until 
(a) FEMA has issued a Letter of Map Revision (LOMR) for the 
property showing that the property is no longer in a special flood 
hazard area, and (b) the City Engineer has determined in writing that 
the property has an urban level of flood protection.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
4.11 Public Services and Utilities  
 
For all mitigation measures included in Chapter 4.11, Public Services and Utilities, of the Draft 
EIR, (i.e., Mitigation Measures 4.11-1 through 4.11-9) the following revision has been made: 
 

Nichols Grove Tentative Map Site 
 

The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Mitigation Measures 4.11-1(a) through 4.11-1(c) of the Draft EIR are hereby revised to read: 
 

Nichols Grove Tentative Map Site 
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4.11-1(a) Prior to review of project improvement plans In conjunction with 
submittal of any tentative map application, a Water Supply 
Verification shall be conducted to ensure that water infrastructure can 
provide sufficient water supply needed for the project (estimated at 
1,320 afa in the WSA). The Water Supply Verification showing 
adequate supply for the Nichols Grove Tentative Map project shall be 
submitted to the City Engineer and Director of Public Works for 
review and approval. 

 
4.11-1(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to issuance of building permits, the applicant shall pay the 
City’s Development Water Impact Fees, as determined by the City 
Engineer and Department of Public Works.” 

 
4.11-1(c) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“To ensure proper management of groundwater supply, the applicant 
shall pay for the City to perform groundwater monitoring at the four 
new on-site wells to ensure that the new concentration of urban supply 
wells is not causing groundwater depletion, nor adversely affecting the 
City’s water supply.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.11-2 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.11-2(a) The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to issuance of building permits, the project applicant shall be 
required to pay the City’s Wastewater Development Impact Fees, as 
determined by the City Engineer.” 

 
4.11-2(b) The City shall include the following as a condition of approval on any 

tentative map application: 
 

“Prior to occupancy, adequate wastewater treatment and sewer 
collection system capacity shall exist to accommodate the project, as 
determined by the City Engineer.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
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Mitigation Measure 4.11-3 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.11-3 The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to the commencement of grading or construction activities for 
the Nichols Grove Tentative Map site or any non-participating 
properties, the project developer shall submit a recycling plan for 
construction materials to the City for review and approval. The plan 
shall include that all materials that would be acceptable for disposal 
in the sanitary landfill be recycled/reused. Documentation of the 
material type, amount, where taken and receipts for verification and 
certification statements shall be included in the plan. The project 
developer shall submit a performance deposit, as established in the 
project’s conditions of approval to the City to ensure recycling of 
demolition materials. In addition, the project developer shall cover all 
staff costs related to the review, monitoring and enforcement of this 
condition through the deposit account.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.11-4 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.11-4 The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to issuance of building permits, the applicant shall coordinate 
with PG&E and the City of Wheatland to determine the electrical 
utilities and/or easements and improvements needed to serve the 
project. The Improvement Plans for the project(s) shall incorporate 
the necessary easements for the review and approval of the City 
Engineer. The applicant shall be responsible for all costs associated 
with the identified improvements.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.11-5 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.11-5 The City shall include the following as a condition of approval on any 
tentative map application: 
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“Prior to issuance of building permits, the applicant shall be required 
to pay The City’s Police Development Impact Fees.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.11-6 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.11-6 The City shall include the following as a condition of approval on any 
tentative map application: 

 
“Prior to issuance of building permits, the applicant shall be required 
to pay the City’s Fire Protection Development Impact Fees.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Mitigation Measure 4.11-7 of the Draft EIR is hereby revised to read: 
 

Nichols Grove Tentative Map Site, Non-Participating Properties 
 

4.11-7 The City shall include the following as a condition of approval on any 
tentative map application: 

 
“The applicant shall be required to pay all applicable school impact 
fees in effect at the time of building permit issuance.” 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
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3 LIST OF COMMENTERS 

 
 
List of Commenters  
 
The following is a list of letters received identifying the letter number, agency or person 
submitting the letter, and the page number on which the response to these letters appears. 
 
1. Bradshaw, A. Louise ........................................................................................................ 4-2 

2. Leahy, Brian, California Department of Conservation .................................................... 4-4 

3. Greathouse, Milton L. .................................................................................................... 4-10 

4. Mallen, Devin, County of Yuba Community Development and Services Agency ....... 4-12 

5. Knight, Frances, K. Hovnanian Homes ......................................................................... 4-17 

6. Guth, Gregory M., Attorney at Law .............................................................................. 4-23 

7. Eres, Thomas W., Attorney at Law ................................................................................ 4-28 

8. Takhar, Sukhvinder, California Department of Transportation ..................................... 4-37 
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Responses to Comments  
 
This chapter includes responses to public comments on the Draft EIR, and identifies the letter 
number and agency or person submitting the letter. 

4 RESPONSES TO COMMENTS 
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LETTER 1: A. LOUISE BRADSHAW 
 
Response to Comment 1-1 
 
The commenter expresses an opinion on the approval of the project, which will be forwarded to 
the decision-makers.  
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Letter 2 
Page 3 of 4 
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LETTER 2: BRIAN LEAHY, CALIFORNIA DEPARTMENT OF CONSERVATION 
  
Response to Comment 2-1 
 
The comment is introductory and does not address the adequacy of the Draft EIR. 
 
Response to Comment 2-2 
 
The comment correctly identifies the proposed project, as well as the project’s impact on 
agricultural resources. The comment introduces a request for additional information which is 
outlined in greater detail in the following comments. 
 
Response to Comment 2-3 
 
The proposed project site is located on lands designated for urban development in the City of 
Wheatland General Plan. The General Plan, which was incorporated by reference into the 
Nichols Grove EIR, contains extensive analysis of the agricultural setting in Wheatland and 
Yuba County. In addition, Chapter 4.2, Land Use and Agricultural Resources, of the Nichols 
Grove DEIR includes a detailed discussion of the soil types on the project site. According to 
Figure 4.2-3, Project Area Soil Map, of the DEIR, which is based on a web soil survey through 
the National Soil Conservation Service website, the Nichols Grove project site consists primarily 
of soil type 141, Conejo loam, 0 to 2 percent slopes. According to the Yuba County Soil Survey, 
as described on page 4.2-12 of the DEIR, Conejo loam is a very deep, well-drained soil that is 
located on stream terraces. The soil is formed in alluvium derived from mixed sources. The 
vegetation in uncultivated areas would mainly consist of grasses, forbs, and valley oaks. The 
surface layer is typically brown loam that is about six inches thick. The upper eight inches of the 
subsoil is brown clay loam and the lower part to a depth of 65 inches is brown loam. The Conejo 
loam is well suited for irrigated and nonirrigated crops with few limitations. According to The 
Yuba County Candidate Listing for Prime Farmland and Farmland of Statewide Importance, Conejo 
loam is considered Prime Farmland. Figure 4.2-3 also illustrates that the project site consists of three 
more soil types, which are present only in relatively small patches. These include: 185 Kimball loam, 
0 to 1 percent slopes; 208 Redding gravelly loam, 3 to 8 percent slopes; and 214 San Joaquin loam, 0 
to 1 percent slopes. Soil type 185 is considered Farmland of Statewide Importance, while neither 208 
nor 214 hold any special designation.  
 
The DEIR includes a detailed description of the past uses of the project site, including agricultural 
uses, starting on page 4.9-8; it is not necessary to reiterate this detailed discussion here – please refer 
to page 4.9-8 of the DEIR. At the time of the writing of the DEIR, the north and northeast portions of 
the Nichols Grove site supported almond and walnut orchards, as well as the southwestern portion 
and a narrow strip in the center of the property. An alfalfa field and fallow lands were in the center of 
the property, and pastures were located on the southeast and south-central portions of the property. 
 
It is not necessary to provide crop yields and farm gate sales values in the DEIR in order to provide 
an adequate assessment of the potential physical environmental impacts resulting from the project on 
agricultural lands.  
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Response to Comment 2-4 
 
The level of detail requested is beyond the scope of CEQA, and would not affect the analysis of 
the Draft EIR. Furthermore, the Draft EIR, relying on adequate data and analysis, concludes that 
the loss of prime agricultural land would be a significant and irreversible impact. 
 
Response to Comment 2-5 
 
As discussed above in Response to Comment 2-3, development of the project site is anticipated 
in the City of Wheatland General Plan; it follows that the proposed project would not induce 
unanticipated growth. Land use compatibility is addressed in Impact 4.2-1 of the Land Use and 
Agricultural Resources chapter of the Draft EIR. This section concludes that although long-term 
land use conflicts between the proposed project and surrounding uses would not occur – given 
that the entire project vicinity has been planned for development in the General Plan – short-term 
conflicts could occur from nuisances created by ongoing agricultural operations. Mitigation 
Measure 4.2-1, requiring that each prospective property owner be provided with a statement 
disclosing nearby agricultural operations, has been included to reduce the potential for short-term 
land use conflicts; however, the Draft EIR determined that the impact would remain significant 
and unavoidable.  
 
Consistent with the findings of the Wheatland General Plan EIR, the Nichols Grove Draft EIR 
identified a significant and unavoidable project-level impact to agricultural resources (See 
Impact 4.2-6). In addition, the Draft EIR determined that the project’s incremental contribution 
to the cumulative impact to agricultural resources would be cumulatively considerable (See 
Impact 4.2-7). Additional evaluation is not necessary. 
 
Response to Comment 2-6 
 
Development of agricultural lands designated by the Wheatland General Plan for urbanization 
was found to be significant and unavoidable in the General Plan EIR. As part of the adoption of 
the General Plan and certification of the General Plan EIR, Wheatland City Council made certain 
Findings of Fact and adopted a Statement of Overriding Considerations for all of the significant 
and unavoidable impacts (e.g., loss of agricultural lands) that would result from the 
implementation of the General Plan, determining that the benefits of the project would outweigh 
its adverse effects. As a result, the loss of agricultural land that would result from the Nichols 
Grove project has already been considered and overridden during the General Plan approval 
process. The City does not have a program to establish the preservation of agricultural lands 
outside of the City, nor does the City believe that such an approach is necessarily fitting, when 
considering that, in the case of Nichols Grove, the City would be logically extending its growth 
into an area already planned for development. The City Council, however, does have the 
authority to apply the suggested conservation easement mitigation. The comment will be 
forwarded for the consideration of the decision-makers. 
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Response to Comment 2-7 
 
Yuba County does not participate in the Williamson Act program. Therefore, lands within the 
County, including the proposed project site, are not under Williamson Act contract. As a result, 
implementation of the proposed project would not result in any adverse impacts to any properties 
covered by the Williamson Act. 
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LETTER 3: MILTON L. GREATHOUSE 
 
Response to Comment 3-1 
 
As stated on page 3-1 of the Project Description chapter of the Draft EIR, the non-participating 
properties are included in the annexation process for the Nichols Grove project to establish 
continuity between the project site and the existing City limits. Annexations that result in the 
creation of “islands” (County properties surrounded by City limits) are not allowed by the Yuba 
County Local Agency Formation Commission.  
 
Response to Comment 3-2 
 
The non-participating properties would not be part of an assessment district, nor would 
annexation of the non-participating properties subsidize the development of the Nichols Grove 
project or any other future development. Future development of the non-participating properties 
would likely be required to pay fair-share amounts for public improvements installed by the 
Nichols Grove project; however, such payments would not be required unless, or until, 
development of the non-participating properties is approved.  
 
Response to Comment 3-3 
 
The Nichols Grove project would result in the elimination of the northern portion of the B Street 
extension shown in the General Plan Circulation Diagram. As discussed on page 4.2-28 of the 
Draft EIR, the General Plan Circulation Diagram currently shows the extension of B Street to the 
Ring Road. B Street would be extended from Meadow Way to Nichols Grove Drive concurrent 
with any future development of the non-participating property APN 015-500-008. If APN 015-
500-008 is developed, B Street would terminate at a three-way intersection with the future 
Nichols Grove Drive in the southern portion of the Nichols Grove site. Nichols Grove Drive 
would in turn connect to the McDevitt Drive extension to the west and to the Ring Road in the 
North. 
 
Response to Comment 3-4  
 
Please refer to Response to Comment 3-3. 
 
Response to Comment 3-5 
 
The roadway network for the Nichols Grove project is designed to accommodate the future 
extension of B Street to Nichols Grove Drive. However, such an extension is not included as part 
of the Nichols Grove project improvements. It is anticipated that the B Street extension would 
occur at such time that APN 015-500-008 is developed. Development proposals for APN 015-
500-008 have not been received at this time. 
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LETTER 4: DAVE MALLEN, COUNTY OF YUBA COMMUNITY DEVELOPMENT AND 

SERVICES AGENCY 
 
Response to Comment 4-1 
 
The commenter is correct in that Yuba County did not submit a comment letter on the Notice of 
Preparation (NOP) for the Nichols Grove EIR. Chapter 1 of the EIR inadvertently references the 
County as having submitted a NOP comment letter. Therefore, for clarification purposes the 
NOP comment letters list on page 1-5 of the Draft EIR is hereby revised as follows: 
 

NOP Comment Letters 
 

 Amelia B. Oliver – Resident 
 Bridget Binning – California Department of Health Services 
 Clyde and Stephen Waltz – Residents 
 Douglas and Lucille Waltz – Residents 
 Ed Palmeri – County of Yuba Community Development Department 
 Gregory M. Guth – Attorney at Law Representing Baker Ranch 

 
The above revision does not affect the adequacy of the Draft EIR. Both Ed Palmeri and the Yuba 
County Planning Department are on the mailing list used for distribution of the NOP. The 
mailing list has been included as Appendix B of this Final EIR. The NOP was not sent by 
certified mail; therefore, the City is unable to conclusively verify that the County received the 
notice. However, as the County was on the mailing list used, the City has every reason to believe 
that the County was properly notified.  
 
Response to Comment 4-2 
 
The annexation of State Street to the City of Wheatland has recently been evaluated in an Initial 
Study/Mitigated Negative Declaration (IS/MND) prepared by the City of Wheatland. The public 
comment period on the IS/MND has closed and this item is being brought before the Wheatland 
Planning Commission for consideration of approval on January 18, 2011.  
 
Response to Comment 4-3 
 
The Draft EIR traffic impact analysis did not indicate that the Nichols Grove project would have 
significant impacts on traffic through Marysville. As shown in Figure 4.3-2, project-related 
traffic would result in 209 northbound and 98 southbound trips on State Route 65 beyond 
Evergreen Avenue in the AM Peak Hour, and 160 northbound and 247 southbound vehicle trips 
in the PM peak hour. Therefore, the proposed project would be unlikely to result in substantial 
northbound traffic which could result in adverse impacts. Furthermore, the final destination of 
the trips was not identified; however, such traffic would likely be attracted to Marysville or 
points south, as opposed to bypassing Marysville.  
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Response to Comment 4-4 
 
The commenter is correct that the Draft EIR did identify a short-term significant and unavoidable 
impact as a result of the incompatibilities that may arise between residential and agricultural 
uses. However, as all lands south of Dry Creek have been identified for urban uses in the 
Wheatland General Plan, long-term impacts were found to be less-than-significant. Future 
buildout of the General Plan area would eventually displace agricultural uses within the 
Wheatland Sphere of Influence, and the incompatibility would not occur. However, Mitigation 
Measure 4.2-1 on page 4.2-25 of the Draft EIR is hereby revised, as recommended by the 
commenter, to read: 
 

4.2-1 The Applicant shall inform and notify prospective buyers in writing, prior 
to purchase, about existing and on-going agriculture activities in the 
immediate area in the form of a disclosure statement. The notifications 
shall disclose that the Wheatland area is an agriculture area subject to 
ground and aerial applications of chemical and early morning or 
nighttime farm operations, which may create noise, dust, et cetera, and 
provide that such agricultural operations shall not be considered a 
nuisance. The language and format of such notification shall be reviewed 
and approved by the City Attorney prior to recording final map. Each 
disclosure statement shall be acknowledged with the signature of each 
prospective property owner.  

 
The above revision does not affect the adequacy of the EIR. 
 
Response to Comment 4-5 
 
The commenter incorrectly states that the Draft EIR identified long-term compatibility issues 
with the agricultural operations to the north if residential development is permitted on APN 015-
140-056. As discussed in Response to Comment 4-4, the Draft EIR identified significant and 
unavoidable impacts for the short-term scenario, and less-than-significant impacts for the long-
term scenario as future buildout of the General Plan area would result in the displacement of the 
agricultural activities south of Dry Creek. As discussed on page 4.2-24, the inclusion of large 
setbacks in the proposed project would result in unnecessary separations at such time when the 
adjacent properties develop. Therefore, development of the Nichols Grove project and the non-
participating properties would be carefully designed so as to reduce conflicts, but would also be 
designed to avoid unnecessary setbacks which would result in piece-meal development. 
 
Response to Comment 4-6 
 
The comment does not address the adequacy of the Draft EIR; however, the comment will be 
forwarded to the decision-makers for their consideration as the annexation process progresses. 
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Response to Comment 4-7 
 
As discussed in Response to Comment 4-1, the City has every reason to believe that the County 
was properly notified about the proposed project based upon the fact that the City’s mailing list 
for the NOP included the Yuba County Planning Department (See Appendix B of this Final 
EIR). The proposed project will be served by the Wheatland Police Department, and Mitigation 
Measure 4.11-5 has been included to ensure the payment of applicable Development Impact 
Fees. Furthermore, the City is prepared to discuss a comprehensive revenue sharing plan to 
ensure that County services can be maintained while focusing future development within the 
incorporated cities of Yuba County. 
 
Response to Comment 4-8 
 
The City is not required to negotiate a tax sharing agreement with the County for the project 
prior to the Wheatland City Council taking action on the project. The City will meet with the 
County to negotiate a tax sharing agreement prior to the LAFCO hearing for the project.  
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LETTER 5: FRANCIS KNIGHT, K. HOVNANIAN HOMES 
 
Response to Comment 5-1 
 
The commenter correctly states that Grasshopper Slough does not exist on the Almond Estates 
property at this time. Figure 4.10-5 is hereby replaced as follows: 
 

Previous Figure 4.10-5 
Grasshopper Slough Tributary 1 and 2 Location 

 
 

Nichols Grove 
Tentative Map 

Boundary 

Tributary 1 

Tributary 2 
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New Figure 4.10-5 
Grasshopper Slough Tributary 1 and 2 Location 

 
 

Tributary 2 

Nichols Grove 
Boundary 

Tributary 1 

Note: arrow 
shows where 
Grasshopper 
Slough has been 
deleted. 
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It should be noted that Figures 4.10-7 and 4.10-8 in the Hydrology and Water Quality chapter of 
the Draft EIR correctly illustrate that the Grasshopper Slough Tributary 2 terminates at SR 65, 
east of Almond Estates. Furthermore, the analysis contained within Chapter 4.10, Hydrology and 
Water Quality, recognizes that Tributary 2 is conveyed by a pipe to an existing City of 
Wheatland detention basin adjacent to Dry Creek. The analysis of the existing conditions also 
indicated that flows would build up to a point where they are passed through the property west of 
SR-65 to the Sohrakoff Drain and also along the freeway to the north directly into the detention 
basin. The Nichols Grove drainage mitigation would not increase the peak flow rates at these 
locations in the 100-year event, which is consistent with the City’s General Plan. The analysis 
estimated that under pre-project conditions the 100-year spill rate would be 232 cubic feet per 
second (cfs). The proposed project would reduce that discharge rate to an estimated 126 cfs for 
the same event. 
 
Response to Comment 5-2 
 
As discussed in the last paragraph on page 4.10-20 of the Hydrology and Water Quality chapter, 
the North Branch of Grasshopper (Tributary 1) passes through the Nichols Grove project site and 
flows through the adjacent private property (non-participating property APN 015-140-056) and 
into Dry Creek. The alignment of “Grasshopper North Tributary 1” would not be altered by the 
project. Flood flowrates in excess of the capacity of the slough are being captured by the project 
drainage system to provide relief to this system, at a lowed hydraulic operating elevation. 
Historically, this system can overtop its bank and flood to the south to Tributary 2, which ends 
up discharging into the existing City Detention Basin. The design system mimics this operation; 
however, flood management practices are employed to reduce the amount of overland sheet 
flooding which would occur, and deliver the flood waters in improved conveyance systems. 
Following installation of the proposed stormwater infrastructure, peak stormwater flows would 
be detained in detention basins on the Nichols Grove property and conveyed to Detention Basin 
DNR2D which would convey flows to the existing detention basin via an underground 60-inch 
reinforced concrete pipe. Tributary 1 would continue to flow to the existing outfall at Dry Creek; 
however, peak stormwater flows would be reduced from 40 cubic feet per second (cfs) to 
approximately 18 cfs during 100-year storm conditions via detention. Mitigation measures for 
potential increased runoff volumes delivered to the City Detention Basin are included in the 
design analysis (see Mitigation Measure 4.10-1(b)). 
 
Response to Comment 5-3 
 
Peak flow rate increases which may result from the project improvements are being mitigated 
with the onsite detention facilities that are proposed. The need for additional pumping at the 
existing City Detention Basin results from the change in timing of the delivery of flows 
throughout a flood event, and the increase in flood runoff volumes which may also be delivered 
to the basin in a flood event. As shown in Table 4.10-2 of the Hydrology and Water Quality 
chapter, the 19.5 cfs increase in pumping is required to ensure that implementation of the 
proposed project does not result in adverse impacts to the City detention basin along Dry Creek. 
Mitigation Measure 4.10-1(b) has been structured to ensure that the project would not result in 
the City’s basin operating at an increased hydraulic elevation at any time during the 100-year 
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design event. Implementation of the mitigation would result in a 0.2 cfs decrease in peak stage, 
and 0.27 cfs decrease in peak volume.  
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LETTER 6: GREGORY M. GUTH, ATTORNEY AT LAW 
 
Response to Comment 6-1 
 
The Baker Ranch (identified in the Draft EIR as non-participating property APN 015-140-056) is 
not considered part of the annexation area for the proposed project; however, the property was 
included in the Nichols Grove Draft EIR to allow for a comprehensive environmental review. It 
should be noted that the future extension of McDevitt Road and the Ring Road may require the 
annexation of at least a portion of the Baker Ranch property. Furthermore, the ultimate decision 
on the boundaries of the annexation area will be made by the Wheatland City Council and Yuba 
County LAFCO. Either of these government agencies may find that the reasonable and 
appropriate boundaries of the annexation area should include the Baker Ranch property, thereby 
eliminating the potential of creating an irregular peninsula of unincorporated Yuba County 
immediately adjacent to the City limits. The Nichols Grove EIR has provided sufficient 
environmental review of the Baker Ranch property in order to allow either the Wheatland City 
Council or Yuba County LAFCO to add the Baker Ranch property to the annexation area 
without requiring additional environmental analysis. 
 
Response to Comment 6-2 
 
Please refer to Response to Comment 6-1. 
 
Response to Comment 6-3 
 
The Notice of Availability (NOA) was mailed to both Mrs. Baker and Mr. Guth (See Appendix 
C of this Final EIR). However, the NOA that was mailed to Mr. Guth was returned by the United 
States Postal Service marked “Return to Sender/Unable to Forward. As noted in Footnote 4 
(identified as Comment 6-9), Mr. Guth has had a change of address. The City’s mailing list has 
been updated to account for the new address of Mr. Guth, and future mailings will continue to be 
sent to both Mrs. Baker and Mr. Guth. 
 
Response to Comment 6-4 
 
As discussed on page 4.3-39 of Section 4.3 of the Draft EIR, Transportation and Circulation, the 
construction of the McDevitt Drive Extension would be required at the beginning of Phase 2 of 
the development of the Nichols Grove project. See also Mitigation Measures 4.3-7(a) and 4.3-
7(b). Therefore, the commenter is correct that the need for a crossing at McDevitt Road would 
not be necessary at the beginning of the project.  
 
Upon further review of the County records, it has been determined that the Draft EIR did 
incorrectly identify the parcel number of the Baker property. Therefore, for clarification purposes 
the parcel number is hereby revised to read throughout the document as follows: 
 

APN 015-140-0556 
 
The above change does not affect the analysis contained in the Draft EIR. 
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Response to Comment 6-5 
 
The comment provided by Mr. Guth was inadvertently omitted from Appendix B of the Draft 
EIR. The comment letter is included as Appendix D of this Final EIR. The proposed project site 
is within the Sphere of Influence of the City of Wheatland, and the Draft EIR has included 
mitigation to ensure that municipal services are provided. As required by Mitigation Measure 
4.10-5, development of the Nichols Grove area cannot occur a) until the Federal Emergency 
Management Agency (FEMA) has issued a Letter of Map Revision (LOMR) for the property 
showing that the property is no longer in a special flood hazard area, and b) the City Engineer 
has determined in writing that the property has an urban level of flood protection. Improvements 
to the City’s traffic problems associated with SR 65 cannot be fully implemented until such time 
as the SR 65 Bypass is completed. The Draft EIR identified a significant and unavoidable impact 
with regards to traffic on SR 65; therefore, the City Council will determine in compliance with 
State law whether the benefits of the proposed project outweigh the impacts. If the decision-
makers move to approve the proposed project, they will need to make certain Findings of Fact 
and adopt a Statement of Overriding Considerations for all of the significant and unavoidable 
impacts resulting from the project. This comment will be forwarded to the decision-makers for 
their consideration during the above-discussed process. 
 
Response to Comment 6-6 
 
Please refer to Responses to Comments 6-1 and 6-3. 
 
Response to Comment 6-7 
 
The proposed project drainage plan was designed to ensure that existing runoff delivered to the 
Baker property in surface sloughs would not be increased in peak flow for any event (2-year thru 
100-year analyzed). Following implementation of the Nichols Grove project, the flows at the 
Baker/Nichols Grove property boundary would be reduced by 21 cfs (40 percent) under 10-year 
storm conditions and by 10 cfs (11.5 percent) under 100-year storm conditions (See Table 4.10-1 
on page 4.10-21 of the Draft EIR). Therefore, backwater should not be increased within that 
property for storm events less than the 100-year, and project drainage system improvements, 
including the detention basins would mitigate peak flows to less than or equal to their pre-project 
estimates. 
 
Response to Comment 6-8 
 
As illustrated on Figures 4.10-7 and 4.10-8 numerous detention basins would be located 
throughout the project site. The project detention basins are necessary to keep post-project 
stormwater runoff from exceeding the pre-project flow rates for a 100-year event, and to mitigate 
and treat stormwater quality in the runoff from the project. These facilities discharge into the 
historical flood corridors, and do not change the drainage patterns at the project boundary. The 
perception that “These unreasonably increase the threat of flooding to Baker Ranch”, is not 
supported in the analysis, which demonstrates that flood elevations at the project boundary will 
be reduced in a 100-year event (see Response to Comment 6-7 above). 
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Response to Comment 6-9 
 
Please refer to Response to Comment 6-3. 
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LETTER 7: THOMAS W. ERES, ATTORNEYS AT LAW 
 
Response to Comment 7-1 
 
Pursuant to CEQA Guidelines Section 15083 the solicitation of public comment is intended to 
provide assistance in discerning what needs to be addressed in the Draft EIR. Detailed 
identification of where particular NOP comments are addressed is not required. 
 
Response to Comment 7-2 
 
In order to approve the proposed Nichols Grove project, the City Council would need to make 
Findings of Fact, and adopt a Statement of Overriding Considerations. Such documents would 
include the factual basis of support for the respective findings and statements. Changes to the 
Project Objectives would not materially affect the significant and unavoidable impacts of the 
project as development of the site with any urban use would result in both short-term and long-
term significant and unavoidable impacts to agricultural resources, air quality, traffic, flooding, 
and wastewater treatment given the particular constraints in each of those areas.  
 
Response to Comment 7-3 
 
The environmental review is not required by CEQA to identify markets for specific projects, or 
the benefits of a project. As directed in CEQA Guidelines Section 15121(a) an “EIR is an 
informational document which will inform public agency decision-makers and the public 
generally of the significant environmental effect of a project, identify possible ways to minimize 
the significant effects, and describe reasonable alternatives to the project.” Pursuant to CEQA 
Guidelines Section 15093(a) “CEQA requires the decision-making agency to balance, as 
applicable, the economic, legal, social, technological, or other benefits of a proposed project 
against its unavoidable environmental risks when determining whether to approve the project. 
Should the City Council decide to approve the proposed project, the Council would be required 
by law to adopt Findings of Fact and a Statement of Overriding Considerations which outlines 
how the benefits of the proposed project would outweigh the environmental risks. It should also 
be noted that the annexation and urban development of the project site is consistent with the 
General Plan. 
 
Response to Comment 7-4 
 
Most of the non-participating properties were included in the environmental review because 
annexation of the Nichols Grove property would separate such properties from other County 
lands; thereby creating “islands” of unincorporated County land. Yuba County LAFCO does not 
allow the creation of isolated County parcels surrounded by City lands. While the City does not 
desire to annex any property against the will of the owner, properties that obstruct the orderly 
development of the City should be annexed; and they can be annexed without the permission of 
the owner. The Draft EIR correctly included the non-participating properties in the scope of the 
environmental review of the proposed project. 
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Response to Comment 7-5 
 
Please refer to Response to Comment 7-4. 
 
Response to Comment 7-6 
 
Pursuant to CEQA Guidelines Section 15126.6(a) the EIR is required to “describe a range of 
reasonable alternatives to the proposed project, or to the location of the project which would 
feasibly attain most of the basic objectives of the project but would avoid or substantially lessen 
any of the significant effects of the project.” According to the Wheatland General Plan EIR, the 
predominant soil complexes located within the Wheatland SOI are all Prime Farmland soils. 
Furthermore, all areas contiguous to the existing City Limits are protected by levees that require 
improvements. As a result, feasible alternate locations that would avoid impacts to agricultural 
land and that do not carry flood risks do not exist. Relocation of the project to an area that is not 
contiguous to current developed areas probably would not be approved by the Yuba County 
LAFCO, would violate City policies against leap-frog development, and is therefore not feasible. 
 
Response to Comment 7-7 
 
Chapter 4.11 of the Draft EIR analyzed the proposed project’s potential impacts on public 
services and utilities within Wheatland. In addition, Chapter 4.10 analyzed impacts related to 
flooding which is connected to the work undertaken by the local Reclamation Districts. The 
Yuba County Local Agency Formation Commission (LAFCO) Municipal Services Review 
(MSR) Findings were based on reports provided by service providers. Similarly, the Draft EIR 
chapters were based on information gathered by contacting the providers, technical reports from 
subconsultants, and publically available information on public services. Based on the City’s 
review, the Draft EIR analysis is consistent with applicable parts of the MSR. The commenter 
does not include enough specificity as to what is included in the MSR and is lacking in the Draft 
EIR to allow a response that is not based on speculation.  
 
Response to Comment 7-8 
 
The Draft EIR clearly identifies significant and unavoidable impacts in the areas of 
transportation and circulation, regional flooding, and wastewater treatment. Impacts related to 
regional flooding and wastewater provision are considered to be short-term significant and 
unavoidable impacts as the necessary improvements can feasibly be implemented in the near-
term. Rather than ignoring the fact that the City’s existing Wastewater Treatment Plant cannot 
accommodate the proposed project, the Draft EIR includes Mitigation Measure 4.11-2(b) which 
precludes occupancy of the proposed project until such time as adequate wastewater treatment 
and collection system capacity exists for the project, as determined by the City Engineer. 
Transportation impacts would remain significant and unavoidable until such time as the 
Wheatland SR 65 Bypass is completed. Please refer to Response to Comment 7-2 and 7-3 for 
discussion of Findings of Fact and Statements of Overriding Considerations.  
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Response to Comment 7-9 
 
The Draft Drainage Report and analysis prepared by Civil Engineering Solutions, Inc. (included 
as Appendix L of the Draft EIR) are based on the criteria of the General Plan of the City of 
Wheatland, and conform to the City Design Standards. The studies are consistent with modern 
hydrologic analysis criteria. The assumptions used in the modeling are consistent with published 
values for the various coefficients, for this region, and consistent with values that have calibrated 
well in this region. Results of the analysis also calibrate well with historical high water marks, 
and record event testimony. 
 
Response to Comment 7-10 
 
The “balanced storm methodology” is simply a method of determining how the predicted event 
precipitation will occur temporally through the design event. The methodology is an appropriate 
statistically normalized approach to setting the precipitation increments such that the maximum 
amount of precipitation occurs within the least amount of time probable for any particular event. 
The approach is conservative, and may result in some conservative (elevated) estimates of the 
peak flow in the design of local storm drain features. However, on the regional scale of the 
hydrology in the Draft EIR analysis, runoff occurs over such a long period of time (because of 
the limited natural conveyance capacity, and large amount of existing storage), that it is doubtful 
altering the precipitation pattern to another methodology (such as scaled values matching to a 
historical event), would modify flood peak flow rates significantly. Changing precipitation 
distribution to another method would not alter the total volume of runoff for a design event, 
which for these systems is the appropriate control for designing the drainage mitigation and 
improvements. 
 
Response to Comment 7-11 
 
In the professional opinion and experience of Civil Engineering Solutions, Inc., the available 
topography information used in the Draft EIR analysis is adequate for the planning level analysis 
conducted in the Draft EIR. Civil Engineering Solutions, Inc. is not aware of any invalidating 
challenges to the onsite topography of this project, and topography appeared to match the 
existing conditions observed during field visits. During the General Plan process, there were 
challenges to the regional topography (off-site of this project), which indicated that some 
alteration of the ground had occurred since the topographic maps were obtained. For that effort, 
additional field reviews and supplemental surveys were obtained to verify hydrologic findings in 
the General Plan analysis. The verified hydraulic findings were incorporated into the Draft EIR 
analysis. 
 
Response to Comment 7-12 
 
The future conditions section was included in the Draft EIR to clarify that the post-project 
analysis only included watershed modifications undertaken for the proposed project. The future 
conditions sections was not intended to provide comprehensive analysis of development 
throughout Yuba County. 
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The City of Wheatland prepared a comprehensive analysis of the lands within the Sphere of 
Influence during the General Plan Update. Additional analysis is not required by the City 
Standards, however, a supplemental analysis was performed for the proposed project by MBK 
Engineering, which demonstrated that the impacts of the proposed pumping to the “Regional” 
system identified in this comment would be less than 0.01 feet of increase, for which the City has 
determined the impact to be less than significant. Please refer to the letter from MBK dated May 
15, 2008 (included as Appendix L of the Draft EIR). 
 
Response to Comment 7-13 
 
The proposed project is required to develop consistent with the City of Wheatland General Plan. 
The General Plan stormwater system includes the five region detention concept, which the 
proposed project complies with. Furthermore, the City’s standards and the need for mitigation to 
be achieved at the City’s and project boundaries also lead to the detention measure being 
necessary. Detention basins are a mitigation measure, which temporarily hold back a portion of 
the water, so that peak flows will be discharged at a rate equal to or less than the pre-project 
conditions flow rates to downstream properties. 
 
In addition, an independent analysis of potential pumping impacts to Dry Creek has been 
performed by MBK (May 15, 2008). As outlined in the letter (included as Appendix L of the 
Draft EIR), MBK determined that the increased pumping proposed by the proposed project (19.5 
cfs) would not have any “resolvable” impact on the Dry Creek and Bear River systems (less than 
0.01 feet throughout the model). 
 
Response to Comment 7-14 
 
The 100-year design event is the standard design event for flood analysis in the City of 
Wheatland, most California Cities, and for FEMA flood insurance studies. The 200-year design 
event was recently added to State law for the design of “Project” (built or modified by USACE) 
levee protection systems, where urban areas are protected. The 200-year design event standard 
may apply to certain features of design within the levee protected areas as well. The Standard 
Project Flood “1957” design event profiles are applicable to the State Flood Protection Corridors 
(i.e. Project Levees, rivers, etc…). These profiles were used to establish levee heights for the 
1957 design of Project Levee systems. The 1957 profiles and “standard project flood’ are not 
applicable to the design of facilities within this project. 
 
Response to Comment 7-15 
 
The MBK model for the Regional System is the basis for several “Early Implementation” 
projects included in the Central Valley Plan of Flood Protection up and down the corridor. The 
MBK model is the most comprehensive and technologically advanced model that exists for this 
system. As the model is being trusted in the design of State and Federal projects, the City 
believes that the model is more than adequate to determine the “relative” impact of this project to 
those systems. 
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Response to Comment 7-16 
 
The concerns of the Hoffman Ranch are noted. Impacts to prime farmland were identified in the 
Draft EIR as a significant and unavoidable impact. Please refer to Response to Comment 4-4 for 
additional discussion of agricultural impacts. As outlined in Response to Comment 5-2, 5-3, and 
6-7, implementation of the Nichols Grove project would improve the existing drainage 
conditions. Traffic impacts relating to the congestion caused by the regional use of SR 65 
through downtown Wheatland are an ongoing concern for the City. However, as discussed in 
Responses to Comments 7-2 and 7-3, the City Council is tasked with determining whether the 
benefits of a project outweigh the environmental effects. Mitigation Measure 4.11-2(a) requires 
the payment of Wastewater Development Impact fees prior to issuance of building permits, and 
Mitigation Measure 4.11-2(b) requires the City Engineer to determine whether adequate 
wastewater treatment and sewer collection capacity exists prior to occupancy of the proposed 
project. Such a system allows the City to collect the funds necessary to implement the necessary 
wastewater solution, while also ensuring that the generation of wastewater never exceeds the 
capacity of the system.  
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LETTER 8: SUKHVINDER TAKHAR, CALIFORNIA DEPARTMENT OF 

TRANSPORTATION 

 
Response to Comment 8-1 
 
The comment is introductory and does not address the adequacy of the Draft EIR. It should be 
noted that the commenter’s description of the proposed project omits the Non-Participating 
Properties.  
 
Response to Comment 8-2 
 
The Traffic Management Plan would be submitted to Caltrans prior to any work within a State 
right-of-way under a Caltrans Encroachment Permit. 
 
Response to Comment 8-3 
 
The environmental setting or baseline for an EIR environmental impact analysis is the physical 
environmental conditions in the vicinity of the project as they exist at the time the notice of 
preparation is published (CEQA Guidelines section 15125(a).). The NOP was published in 
October 2006, prior to the completion of the two signal projects. Therefore, the Draft EIR does 
not need to be modified to reflect those post-NOP changes. The City of Wheatland and Caltrans 
have been working over the last few years to construct improvements to SR 65 through 
downtown Wheatland. The creation of left turn channelization occurred first, followed by 
signalization of the SR 65 / 1st Street intersection. The traffic signal at the SR 65 / Main Street 
intersection was turned on September of 2008. The traffic study prepared for Nichols Grove 
identified the operating Level of Service (LOS) at the 1st Street and Main Street intersections 
with stop sign controls as they existed when the study was initiated, but as noted in Table 4.3-2 
on page 4.3-8 of the Draft EIR, the LOS following signalization was also identified. Therefore, 
additional analysis is not required. 
 
Response to Comment 8-4 
 
City of Wheatland staff has met with Caltrans, the Union Pacific Railroad (UPRR), and the 
Public Utilities Commission (PUC) representatives to discuss the proposed SR 65 / McDevitt 
Drive intersection. Intersection geometric issues and traffic signal coordination with the railroad 
crossing system have been discussed. The eventual design of the intersection would have to 
address the difference in elevation between the rail and SR 65, and reconstruction of some 
portions of SR 65 in this area could be needed to meet applicable design standards. 
 
Response to Comment 8-5 
 
In order to clarify an inadvertent omission in the Draft EIR, page 4.3-16 of the Draft EIR is 
hereby revised as follows: 
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At the direction of City and Caltrans staff, this analysis considers six (6) scenarios: 
 

1. Existing Conditions: Existing traffic conditions without traffic from 
the proposed project. 

12. Existing Plus Nichols Grove Conditions: Existing traffic plus trips 
generated by the proposed project with those elements of the local 
system proposed with the project; 

23. Five Year Existing Plus Approved Projects Conditions: Existing 
traffic plus the trips generated by other approved projects with the 
mitigation measures required of those projects, and background through 
traffic growth on SR 65;  

34. Five Year Existing Plus Approved Projects Plus Nichols Grove 
Conditions: Conditions occurring five years in the futures with the 
addition of Nichols Grove; 

45. Year 2025 Conditions under Adopted Wheatland General Plan: 
The new Wheatland General Plan includes development of the land 
uses contained in Nichols Grove and development of the Wheatland 
Bypass; and  

56.  Year 2025 Conditions with Nichols Grove: While the land uses in 
Nichols Grove are consistent with the General Plan, the Nichols Grove 
plan proposed elimination of one segment of collector street identified 
in the General Plan Circulation diagram. This scenario addresses the 
long-term ramifications of circulation system changes contained in the 
plan for Nichols Grove. This scenario provides information regarding 
traffic conditions at internal intersections under General Plan buildout 
conditions. 

 
The above changes are for clarification purposes and do not alter the analysis of the Draft EIR. 
 
Response to Comment 8-6 
 
The commercial center identified in Table 4.3-7 on page 4.3-16 of the Draft EIR is located east 
of the UPRR near the north end of the McDevitt Drive extension approximately 2,000 feet from 
the SR 65 intersection. Because of the distance involved, the traffic analysis does not assume that 
“pass-by” trips would be drawn from traffic already on SR 65. “Pass-by” trips would be drawn 
from the traffic generated within the Nichols Grove area, although a portion of those trips may 
rightfully be termed “link diverted” as not all would already be on McDevitt Drive. The assumed 
“pass-by” percentage is reasonable. The “pass by” percentage of 30 percent is less than the value 
identified in Figure 5.5 of the Trip Generation Handbook, which suggests 37 percent for a 
130,000 square foot retail shopping center. 
 
Response to Comment 8-7 
 
Table 4.3-9 on page 4.3-24 of the Draft EIR identifies “Existing Plus Nichols Grove” 
intersection Levels of Service. A comparison of the LOS worksheets in the technical appendix of 
the traffic study with the values presented in the table does not reveal any discrepancies. 
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Response to Comment 8-8 
 
As requested by the commenter, the first paragraph on page 4.3-33 is hereby revised to read: 
 

Mitigation Measure(s) 
To mitigate the specific impacts of the proposed project, implementation of 
portions of the circulation system ultimately envisioned under the City of 
Wheatland General Plan would be necessary. However, implementation of major 
projects, such as the SR 65 Wheatland Bypass or Ring Road with the SR 65 / 
UPRR grade separation, is beyond the financial capability of individual 
development proposals such as the proposed project. The discussion of “Existing 
Plus Approved Projects Plus Nichols Grove” impacts (Impact Statement 4.3-7, 
below) identifies a stage of improvements that if implemented would help reduce 
project impacts, though not to a less-than-significant level. 

 
The above change is for clarification purposes and does not alter the analysis of the Draft EIR. 
 
Response to Comment 8-9 
 
Impact Section 4.3-4 beginning on page 4.3-35 of the Draft EIR addresses issues associated with 
developing a new at-grade crossing on the UPRR at McDevitt Drive. Please refer to Response to 
Comment 8-4. 
 
Response to Comment 8-10 
 
The comment refers to the conclusion on page 4.3-41 of the Draft EIR that even with 
implementation of possible “short term” improvements, full development of Nichols Grove will 
result in significant and unavoidable impacts to SR 65 through Wheatland. The comment 
correctly notes that completion of the Wheatland Expressway (also referred to as the SR 65 
Bypass) linking SR 65 north and south of Wheatland would reduce traffic volumes on SR 65. 
However, while the City of Wheatland is pursuing implementation of the Expressway via a City 
fee program, it is very unlikely that a single development proposal would have the financial 
wherewithal to construct the Expressway. Furthermore, the construction of a parallel roadway, 
which is not part of the Wheatland General Plan Diagram to reduce near-term impacts, is not 
feasible given issues such as lack of right-of-way. 
 
Response to Comment 8-11 
 
The hydrology report and drainage plan which served as the basis for Chapter 4.10, Hydrology 
and Water Quality, of the Draft EIR are available to Caltrans. Additional studies, drawings, and 
plans are not anticipated prior to project approval. Compliance with the Draft EIR is ensured by 
the implementation of the mitigation measures through the Mitigation Monitoring Plan (See 
Chapter 5.0 of this Final EIR).  
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Response to Comment 8-12 
 
The City and the applicant will work with Caltrans to acquire the appropriate Caltrans 
Encroachment Permit prior to any work within the State right-of-way. 
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5 MITIGATION MONITORING AND  
REPORTING PLAN 

 
 
Introduction 
 
Section 15097 of the California Environmental Quality Act (CEQA) requires all State and local 
agencies to establish monitoring or reporting programs for projects approved by a public agency 
whenever approval involves the adoption of either a mitigated negative declaration or specified 
environmental findings related to environmental impact reports. 
 
The following is the Mitigation Monitoring and Reporting Plan (MMRP) for the Nichols Grove 
project. The Plan includes a description of the requirements of the California Environmental 
Quality Act and a compliance checklist. The project as approved includes mitigation measures. 
The intent of the Plan is to prescribe and enforce a means for properly and successfully 
implementing the mitigation measures as identified within the Draft Environmental Impact 
Report (Draft EIR) for this project. Unless otherwise noted, the applicant shall fund the cost of 
implementing the mitigation measures as prescribed by this Plan. 
 
Compliance Checklist 
 
The MMRP contained herein is intended to satisfy the requirements of CEQA as they relate to 
the Draft EIR for the Nichols Grove project. This MMRP is to be used by City staff and 
mitigation monitoring personnel to ensure compliance with mitigation measures during project 
implementation. Mitigation measures identified in this MMRP were developed in the Draft EIR 
prepared for the proposed project. 
 
The Nichols Grove Draft EIR presents a detailed set of mitigation measures that will be 
implemented throughout the lifetime of the project. Mitigation is defined by CEQA as a measure 
that: 

 
 Avoids the impact altogether by not taking a certain action or parts of an action; 
 Minimizes impacts by limiting the degree or magnitude of the action and its 

implementation; 
 Rectifies the impact by repairing, rehabilitating, or restoring the impacted environment; 
 Reduces or eliminates the impact over time by preservation and maintenance operations 

during the life of the project; and/or 
 Compensates for the impact by replacing or providing substitute resources or 

environments. 
 
The intent of the MMRP is to ensure the effective implementation and enforcement of adopted 
mitigation measures and permit conditions. The MMRP will provide for monitoring of 
construction activities as necessary and in-the-field identification and resolution of 
environmental concerns. 
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Monitoring and documenting the implementation of mitigation measures will be coordinated by 
the City of Wheatland. The table attached to this report identifies the mitigation measure, the 
monitoring action for the mitigation measure, the responsible party for the monitoring action, 
and timing of the monitoring action. The applicant will be responsible for fully understanding 
and effectively implementing the mitigation measures contained within the MMRP. The City of 
Wheatland will be responsible for ensuring compliance. 
 
During construction of the project, the City will assign an inspector who will be responsible for 
field monitoring of mitigation measure compliance. The inspector will report to the City’s 
Planning and Building Department and will be thoroughly familiar with permit conditions and 
the MMRP. In addition, the inspector will be familiar with construction contract requirements, 
construction schedules, standard construction practices, and mitigation techniques. In order to 
track the status of mitigation measure implementation, field-monitoring activities will be 
documented on compliance monitoring report worksheets. The time commitment of the inspector 
will vary depending on the intensity and location of construction. Aided by the attached table, 
the inspector will be responsible for the following activities: 
 

 On-site, day-to-day monitoring of construction activities; 
 Reviewing construction plans and equipment staging/access plans to ensure conformance 

with adopted mitigation measures; 
 Ensuring contractor knowledge of and compliance with the MMP; 
 Verifying the accuracy and adequacy of contract wording; 
 Having the authority to require correction of activities that violate mitigation measures. 

The inspector shall have the ability and authority to secure compliance with the MMP; 
 Acting in the role of contact for property owners or any other affected persons who wish 

to register observations of violations of project permit conditions or mitigation. Upon 
receiving any complaints, the inspector shall immediately contact the construction 
representative. The inspector shall be responsible for verifying any such observations and 
for developing any necessary corrective actions in consultation with the construction 
representative and the City of Wheatland; 

 Obtaining assistance as necessary from technical experts in order to develop site-specific 
procedures for implementing the mitigation measures; and 

 Maintaining a log of all significant interactions, violations of permit conditions or 
mitigation measures, and necessary corrective measures. 

 
Mitigation Monitoring and Reporting Plan 
 
The following table indicates the mitigation measure number, the impact the measure is designed 
to address, the text of the mitigation measure, the monitoring agency, the implementation 
schedule, and an area for sign-off indicating compliance.  
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MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

4.1 Aesthetics 
4.1-2 Impacts related to light 

and glare. 
Nichols Grove Site 

 
4.1-2(a) In conjunction with submittal of any 

tentative map applications within the 
Nichols Grove Annexation area, a 
detailed lighting plan shall be submitted. 
The plan shall show proposed shielding 
of all on-site lighting, so that lighting is 
directed within the project site and does 
not illuminate adjacent properties. The 
conceptual lighting plan shall be 
reviewed and approved by the Planning 
Commission and/or City Council in 
conjunction with the tentative map 
review.  

 
Non-Participating Properties 
 
4.1-2(b) For any future development 

application(s) being processed for the 
non-participating properties, a 
conceptual lighting plan shall be 
submitted for review and approval of the 
City Engineer. The plan shall show 
proposed shielding of all on-site lighting, 
so that lighting is directed within the 
project site and does not illuminate 
adjacent properties. 

 
 

 
 
Planning 
Commission 
 
City Council 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 

 
 
In conjunction 
with submittal of 
any tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
 
In conjunction 
with submittal of 
future 
development 
applications for 
any non-
participating 
property 
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MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

4.2 Land Use and Agricultural Resources 
4.2-1 Compatibility with 

surrounding land uses. 
 

Nichols Grove Site and Non-Participating Property 
(APN 015-140-056) 
 
4.2-1 The Applicant shall inform and notify 

prospective buyers in writing, prior to 
purchase, about existing and on-going 
agriculture activities in the immediate 
area in the form of a disclosure 
statement. The notifications shall 
disclose that the Wheatland area is an 
agriculture area subject to ground and 
aerial applications of chemical and early 
morning or nighttime farm operations, 
which may create noise, dust, et cetera, 
and provide that such agricultural 
operations shall not be considered a 
nuisance. The language and format of 
such notification shall be reviewed and 
approved by the City Attorney prior to 
recording the first final map. Each 
disclosure statement shall be 
acknowledged with the signature of each 
prospective property owner. 

 
 
 
City Attorney 

 
 
 
Prior to recording 
first final map and 
at the time of each 
sale 

 

4.3 Transportation and Circulation 
4.3-1 Impacts to study 

intersections. 
 

Nichols Grove Site 
 

4.3-1(a) Any project applicant(s) within the 
Nichols Grove annexation area shall be 
responsible for the project’s fair share of 
all feasible physical improvements 

 
 
City Engineer 
 
 
 

 
 
Payment of fees 
prior to issuance of 
building permits 
Construction of 
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MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

necessary and available to reduce the 
severity of the project’s significant traffic 
related impacts within the City of 
Wheatland and its Sphere of Influence 
based on Year 2025 Plus Project 
conditions, consistent with the polices 
and exceptions set forth in the Wheatland 
GP. In cases where the project’s fair 
share contribution is identified, the share 
will be based on the project’s relative 
contribution to traffic growth. 

 
The project’s contribution toward such 
improvements may take any or some 
combination of the following forms. 

 
1. Construction of roads and related 

facilities within and adjacent to 
the boundaries of the project, 
which may be subject to fee 
credits and or reimbursement, 
coordinated by the City, from 
other fee-paying development 
projects if available. 

2. Construction of roads, road 
improvements or other 
transportation facilities outside of 
the project boundaries but within 
the incorporated Wheatland 
limits, subject in some instances to 
fee credit against other 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

improvements 
prior to occupancy 
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MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

improvements necessitated by the 
project or future reimbursement, 
coordinated by the City, from 
other fee-paying development 
projects. 

3. The payment of impact fees to the 
City of Wheatland in amounts that 
constitute the project’s fair share 
contributions to the construction 
of transportation facilities to be 
built or improved within the City, 
consistent with the City’s updated 
Traffic Impact Fee. 

 
4.3-1(b) Any project applicant(s) within the 

Nichols Grove annexation area shall 
provide advance funding to the City for 
the costs of a traffic impact and fee study, 
as necessary and appropriate, to 
evaluate and identify appropriate future 
street and circulation system 
improvements to mitigate the traffic 
impacts and to determine and 
substantiate a revised City Traffic Impact 
Fee for the proposed project. If, prior to 
completion of the traffic impact and fee 
study, the City approves other 
development projects with a mitigation 
measure substantially similar to this 
mitigation measure, then the project 
applicant(s) shall be required to provide 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Community 
Development 
Department 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fees adopted prior 
to recording any 
final maps and 
collected prior to 
issuance of each 
building permit 
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MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

funding only for its fair share of the costs 
of the traffic impact and fee study. If the 
project applicant(s) pays more than its 
fair share of the costs of the traffic 
impact and fee study, then the project 
applicant(s) shall enter into a 
reimbursement agreement with the City 
for the City to collect appropriate fees 
from other benefited developers and 
reimburse to the project applicant(s) a 
portion of the project applicant(s)’ cost 
of the study. The traffic impact and fee 
study and revised fees must be completed 
and adopted by the City Council prior to 
recording any final subdivision map for 
the project(s). The revised fees shall be 
collected from the Nichols Grove 
applicant(s) at the time of issuance of 
each building permit, unless otherwise 
provided by a Development Agreement 
entered into between the City and the 
project applicant(s). 

4.3-2 Impacts to roadway 
segments. 
 

Nichols Grove Site 
 
4.3-2 Implement Mitigation Measure 4.3-1. 

 
 
See Mitigation 
Measure  
4.3-1 

 
 
See Mitigation 
Measure 4.3-1 

 

4.3-3 Impacts related to transit. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.3-3 Prior to the approval of Improvement 

Plans, the project shall include facilities to 

 
 
City Engineer 

 
 
Prior to approval 
of Improvement 
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MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

accommodate future transit use (i.e., bus 
pull outs on arterial streets), for the review 
and approval of the City Engineer. 

Plans 

4.3-6 Impacts from 
construction traffic. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.3-6 Prior to any construction taking place on 

the site, the project applicant shall 
prepare a Construction Traffic 
Management Plan for review and 
approval by the City Engineer. The plan 
should include all plans for temporary 
traffic control, temporary signage and 
striping, location points for ingress and 
egress of construction vehicles, staging 
areas, and timing of construction activity 
which appropriately limits hours during 
which large construction equipment may 
be brought on or off the site. 

 
 
City Engineer 

 
 
Prior to 
construction 

 

4.3-7 Impacts to intersections 
under the Five Year Plus 
Project scenario. 
 

Nichols Grove Site 
 
4.3-7 The Nichols Grove traffic study identifies 

a series of traffic improvements that 
could be implemented to allow the staged 
development of the Nichols Grove project 
until such time that the Wheatland 
Expressway is built in the Cumulative 
Scenario. The improvements have been 
identified in the General Plan and 
included in the City’s Traffic 
Development Impact Fees. The Nichols 
Grove traffic study identified the 

 
 
City Engineer 
 
 
 
 

 
 
Improvements 
shall be indicated 
on Improvement 
Plans prior to their 
approval. 
Improvements 
shall be 
constructed prior 
to occupancy of 
each stage of 
development 
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NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

following stages of improvements: 
 

1) State Street improvements 
between Main Street and SR 65. 

2) McDevitt extension and 
completion of project streets to 
downtown Wheatland. 

3) Oakley Lane extension to SR 65. 
4) South Ring Road and connection 

to SR 65 via grade-separation. 
 

In the event that the improvement is not 
included in the approved City of 
Wheatland Capital Improvement Project 
list, the applicant shall construct the 
improvements, and shall subsequently be 
eligible for reimbursement from future 
fair-share payments. 

 
 
 
 

4.3-8 Impacts to roadways 
under the Five Year Plus 
Project scenario. 

4.3-8 Implement Mitigation Measure 4.3-7. 
 

See Mitigation 
Measure 4.3-7 

See Mitigation 
Measure 4.3-7 

 

4.3-9 Impacts to intersections 
in long-term (2025) 
cumulative conditions. 
 

Nichols Grove Site 
 
4.3-9(a) Implement Mitigation Measures 4.3-1 

and 4.3-7. 
 
 
4.3-9(b) Prior to approval of any Tentative Map(s) 

that would include the following 
intersections, the Tentative Map(s) shall 
include the following traffic signals: 

 
 
See Mitigation 
Measures 4.3-1 
and 4.3-7 
 
City Engineer 
 
 
 

 
 
See Mitigation 
Measures 4.3-1 
and 4.3-7 
 
Prior to approval 
of any Tentative 
Map(s) including 
the affected 
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NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

 McDevitt Drive/Nichols Grove 
Drive 

 McDevitt Drive / Ring Road 
 Nichols Grove Drive / Ring Road 

 
The final improvement selected shall be 
determined by the City Engineer. 

 
4.3-9(c) The site plan design shall provide at least 

700 feet from the McDevitt Drive 
railroad crossing to the center of the 
McDevitt Drive / Nichols Grove 
intersection for the review and approval 
of the City Engineer, unless otherwise 
determined in the subsequent traffic 
impact and fee study required in 
Mitigation Measure 4.3-7 

 
Non-Participating Properties 
 
4.3-9(d) In conjunction with submittal of an 

application for any of the non-
participating properties, the applicant 
shall provide a traffic study, at the 
discretion of the Planning Director, 
analyzing any potential on- and off-site 
traffic impacts resulting from the proposed 
project. The traffic study shall recommend 
mitigation measures and the applicant 
shall be required to adhere to the 
mitigation measures recommended in the 

 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 

intersections 
 
 
 
 
 
 
 
Prior to approval 
of improvement 
plans 
 
 
 
 
 
 
 
 
 
In conjunction 
with submittal of 
an application for 
any of the non-
participating 
properties 
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NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

study, ensuring that adverse impacts are 
reduced to the maximum extent feasible. 

 
4.3-9(e) The project applicant(s) shall pay City’s 

Traffic Development Impact fees prior to 
issuance of building permits for the review 
and approval of the City Engineer. 

 
 
 
City Engineer 

 
 
 
Prior to issuance 
of building permits 

4.4 Noise 
4.4-1 Increase in Traffic Noise 

Levels. 
 

Non-Participating Properties 
 
4.4-1 In conjunction with submittal of a 

development application, the applicant 
shall submit a noise assessment, which 
determines the noise levels due to and 
upon the proposed project. The 
assessment shall determine if noise level 
exposure to sensitive receptors exceeds 
established Wheatland thresholds, as a 
result of development of the project. If 
noise levels are determined to exceed 
standards, the noise assessment shall 
include mitigation to reduce exterior and 
interior noise levels to below the City’s 
standards, which the applicant shall be 
required to comply with, for the review 
and approval by the Planning Director. 

 
 
Planning 
Director 
 

 
 
In conjunction 
with submittal of a 
development 
application 

 

4.4-2 Train Noise Impacts on 
Project Site. 
 

Nichols Grove Site 
 
4.4-2(a) In conjunction with the submittal of any 

tentative map application for any 
development within the Nichols Grove 

 
 
Planning 
Commission 
 

 
 
In conjunction 
with submittal of 
any tentative map 
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NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

annexation area, a site-specific noise 
analysis shall be performed. The site-
specific noise analysis shall address 
interior and exterior railroad noise levels 
and recommend mitigation measures to 
reduce the noise to acceptable levels. The 
applicant shall be required to implement 
all mitigation measures recommended in 
the noise analysis, pursuant to review 
and approval by the Planning 
Commission and/or City Council in 
conjunction with the review of the 
development project. In preparing the 
noise assessment(s) per this mitigation 
measure, the qualified consultant shall 
consider the original recommendations 
in the Nichols Grove noise assessment, 
which may or may not be applicable 
depending upon the lotting arrangement 
of any subsequent tentative map(s). If 
required, barriers could take the form of 
earthen berms, solid walls, or a 
combination of the two. Appropriate 
materials for noise walls include precast 
concrete or masonry block. Other 
materials may be acceptable provide they 
have a density of approximately four 
pounds per square foot. 

 
 
 

City Council 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

application 
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Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

Non-Participating Properties 
 

4.4-2(b) Implement Mitigation Measure 4.4-1. 
The assessment shall provide a detailed 
acoustical analysis that shall determine 
the exterior and interior noise levels 
experienced at non-participating 
properties as a result of UPRR train 
operations. The assessment shall also 
identify appropriate mitigation measures 
to reduce the exterior and interior noise 
levels at sensitive receptors to be 
consistent with City of Wheatland 
General Plan Noise standards if 
applicable. These mitigation measures 
may include, but are not limited to: use 
of setbacks; use of barriers; site design 
guidelines, and building location and 
orientation guidelines. The applicant 
shall be required to incorporate noise-
related mitigation measures into the site 
design for review and approval of the 
City Engineer prior to the approval of 
tentative map(s). 

 
 
City Engineer 

 
 
Prior to the 
approval of 
tentative map(s) 

4.4-3 Aircraft Noise Impacts 
on Project Site. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.4-3  Standard residential construction 

practices conducted in accordance with 
local building codes provide 
approximately 25 dB exterior to interior 
noise level reduction with windows 

 
 
Planning 
Director 

 
 
Prior to issuance 
of building 
permits 
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Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

closed, and approximately 15 dB 
reductions with windows open. Standard 
construction practices would be 
sufficient to achieve compliance with the 
City of Wheatland 45 dB Ldn interior 
noise level standard, provided that 
windows could be closed. 

  
Therefore, mechanical ventilation (air 
conditioning) shall be provided for all 
residences constructed within this 
development adjacent to the railroad 
tracks to allow occupants to close doors 
and windows as desired for additional 
acoustic isolation. Although standard 
construction would be acceptable to 
achieve satisfaction with the City’s 45 dB 
Ldn interior noise level standard, an 
additional five dB of building facade 
noise level reduction would be required 
to reduce interior SEL values to 60 dB. 
Prior to issuance of building permits, the 
project applicant shall have a detailed 
noise analysis of proposed floor plans 
and construction materials conducted by 
a qualified acoustical consultant selected 
by the Planning Director, to ensure that 
exterior windows and wall assemblies 
provide adequate noise insulation. The 
analysis shall be submitted to the 
Planning Director along with proposed 
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site plans prior to the issuance of 
building permits. 

4.4-4 Interior Noise Levels 
Within the Project Site. 
 

Nichols Grove Site 
 
4.4-4(a) Implement Mitigation Measure 4.4-2(a). 
 
 
 
Non-Participating Properties 
 
4.4-4(b) Implement Mitigation Measure 4.4-2(b). 
 

 
 
See Mitigation 
Measure 4.4-
2(a) 
 
 
 
See Mitigation 
Measure 4.4-
2(b) 

 
 
See Mitigation 
Measure 4.4-2(a) 
 
 
 
 
See Mitigation 
Measure 4.4-2(b) 

 

4.4-5 Construction Noise. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.4-5 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“The project applicant shall place a note 
on the improvement plans and within 
construction contracts that requires: 

 
 Construction activities shall 

occur between the hours of 7 
a.m. to 6 p.m. weekdays and 8 
a.m. to 5 p.m. on the weekends; 

 All heavy construction equipment 
and all stationary noise sources 
(such as diesel generators) shall 
have manufacturers installed 

 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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mufflers; and 
 Equipment warm up areas, water 

tanks, and equipment storage 
areas shall be located in an area 
as far away from existing 
residences as is feasible. 

 
The note and improvement plans shall be 
reviewed and approved by the City 
Engineer prior to initiation of ground 
disturbance activities.” 

 
 
 
 
 

4.4-6 Cumulative impacts of 
traffic noise levels on 
proposed residences. 
 

Nichols Grove Site 
 
4.4-6(a) Implement Mitigation Measure 4.4-2(a). 
 
 
Non-Participating Properties 
 
4.4-6(b) Implement Mitigation Measure 4.4-2(b). 

 
 
See Mitigation 
Measure 4.4-
2(a) 
 
 
See Mitigation 
Measure 4.4-
2(b) 

 
 
See Mitigation 
Measure 4.4-2(a) 
 
 
 
See Mitigation 
Measure 4.4-2(b) 

 

4.5 Air Quality 
4.5-1 Short-term construction-

related air quality 
impacts. 
 

Nichols Grove Site 
 
4.5-1(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground disturbance 
activities, the contractor shall submit an 
Off-road Construction Equipment 

 
 
City Engineer 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 

 



Final EIR 
Nichols Grove 
February 2011 

 

Chapter 5 – Mitigation Monitoring and Reporting Plan 
5 - 17 

 

MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

Emission Reduction Plan for review and 
approval of the FRAQMD. The plan shall 
demonstrate a project wide heavy-duty (> 
50 horsepower) off-road vehicle (owned, 
leased, and subcontracted) fleet-average 
20 percent NOX reduction and 45 percent 
particulate reduction as compared to the 
most recent CARB fleet average at the 
time of construction. The Off-road 
Construction Equipment Emissions 
Reduction Plan shall include a 
comprehensive inventory of all off-road 
construction equipment, equal to or 
greater than 50 horsepower, that would be 
used an aggregate of 40 or more hours 
during any portion of the construction 
project. The inventory shall include the 
horsepower rating, engine production 
year, and projected hours of use or fuel 
throughout for each piece of equipment. 
Acceptable options for reducing emissions 
may include use of late model engines, 
low-emissions diesel products, alternative 
fuels, engine retrofit technology, after-
treatment products, and/or options as they 
become available.” 

 
4.5-1(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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“During construction, throughout the 
duration of the project, the inventory shall 
be updated and submitted monthly for 
review by the FRAQMD, except for any 
30-day period in which construction 
activity does not occur.” 

 
4.5-1(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“At least 48 hours prior to the use of 
subject heavy-duty off-road equipment, the 
project representative shall provide 
FRAQMD with the anticipated 
construction timeline, including start date, 
name, and phone number of the project 
manager and on-site foreman.” 

4.5-1(d) The City shall include the following as a 
condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, all construction 
contracts shall stipulate the following: 

 
 Construction equipment exhaust 

emissions shall not exceed 
FRAQMD Rule 3.0, Visible 
Emission Limitations. Operators 

 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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of vehicles and equipment found 
to exceed opacity limits shall 
take action to repair equipment 
within 72 hours or remove the 
equipment from service. Failure 
to comply may result in a Notice 
of Violation; 

 The contractor shall be 
responsible to ensure that all 
construction equipment is 
properly tuned and maintained; 

 Equipment operators shall be 
instructed to minimize equipment 
idling time to five minutes; 

 Utilize existing power sources 
(e.g. power poles) or clean fuel 
generator rather than temporary 
power generators; 

 Portable engines and portable 
engine-drive equipment units 
used on the project site, with the 
exception of on-road and off-
road motor vehicles, may require 
California Air Resources Board 
(ARB) Portable Equipment 
Registration with the State or a 
local district permit. The 
owner/operator shall be 
responsible for arranging 
appropriate consultations with 
the ARB or the District to 
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determine registration and 
permitting requirements prior to 
equipment operation at the site; 
and 

 Open burning of removed 
vegetation during infrastructure 
improvements shall not be 
permitted. Vegetative material 
shall be chipped or delivered to 
waste energy facilities.” 

 
4.5-1(e) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, the applicant shall 
submit a Construction Dust Control Plan 
for the review and approval of the 
FRAQMD. The Plan shall include the 
following and any additional measures 
contained in the FRAQMD’s current list 
of Best Available Mitigation Measures 
(BAMM) for construction: 

 
 All active water construction 

areas shall be watered at least 
twice a day, or as need to prevent 
visible dust plumes from blowing 
off-site; 
 

 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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 On-site storage piles shall be 
covered with tarpaulins or other 
effective covers; 

 All trucks hauling dirt, sand, soil, 
or other lose material on public 
streets shall be covered or shall 
maintain at least two feet of 
freeboard (i.e., minimum vertical 
distance between top of the load 
and top of the trailer) in 
accordance with the requirements 
of California Vehicle Code 
Section 23114; 

 All unpaved access roads, parking 
areas, and staging areas the 
construction sites, shall be paved, 
applied with (non-toxic) soil 
stabilizers, or applied with water 
three times daily; 

 All paved access routes, parking 
areas, and staging areas shall be 
swept daily (preferably with water 
sweepers); 

 Trucks and other equipment 
leaving the construction site shall 
be washed to remove particulate 
matter; 

 Incorporation of the use of non-
toxic stabilizers according to 
manufacturer’s specifications to 
all inactive construction areas; 
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 Exposed stockpiles shall be 
enclosed, covered, watered twice 
daily, or applied with (non-toxic) 
soil binders; 

 Construction site vehicles shall be 
limited to 15 miles per hour (mph) 
on unpaved areas; 

 Disturbed areas shall be 
replanted with vegetation as 
quickly as possible; 

 All grading operations shall be 
suspended by the developer or 
contractor or as directed by the 
FRAQMD when winds exceed 20 
mph; and 

 Wheel washers shall be installed 
where project vehicles and/or 
equipment exit onto paved streets 
from unpaved roads. Vehicles 
and/or equipment shall be washed 
prior to each trip.” 

 
4.5-1(f) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, the applicant shall 
develop and submit a Construction Phase 
Trip Reduction Plan, for review and 
approval of the FRAQMD, to achieve a 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
City Engineer 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
As a condition of 
approval on any 
tentative map 
application 
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minimum average vehicle ridership 
(AVR) of 1.5 for construction 
employees.” 

 
4.5-1(g) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“During construction, all architectural 
coatings used at the project site shall be 
compliant with the most current 
FRAQMD Rule 3.15, Architectural 
Coatings, for review and approval of the 
City Engineer and FRAQMD.” 

 
4.5-1(h) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Implement the following feasible 
construction phase emissions measures 
for Traffic Control as reviewed and 
approved by the City Engineer: 

 
 Construction activities shall 

minimize disruptions to traffic 
flow; 

 Provide temporary traffic control 
as needed during all phases of 
construction to improve traffic 
flow, as deemed appropriate by 

 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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the Department of Public Works 
and/or Caltrans; and 

 Schedule operations affecting 
traffic for off-peak hours to the 
greatest extent possible.” 

 
Non-Participating Properties 
 
4.5-1(i) In conjunction with submittal of a 

development application for any of the 
non-participating properties, the 
applicant shall submit an air quality 
analysis. The analysis shall include, but 
not be limited to, quantification of 
construction and operational emissions, 
determination of air quality impacts, and 
identification of mitigation measures 
needed to reduce any significant impacts. 
The applicant shall be required to 
implement mitigation measures 
recommended in the air quality impact 
analysis per the review and approval by 
the Planning Director. 

 
 
 
 
 
 
 
 
Planning 
Director 
 

 
 
 
 
 
 
 
 
In conjunction 
with submittal of a 
development 
application for any 
of the non-
participating 
properties 
 

4.5-4 Impacts of PM10, ozone 
precursors, and ROG on 
local air quality. 
 

Nichols Grove Site 
 
4.5-4(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, the applicant shall 

 
 
Planning 
Director 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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submit an Operational Emissions 
Reduction Plan for review and approval 
of the FRAQMD. The Plan shall be the 
applicant’s commitment to feasible 
mitigation measures from the BAMM list, 
recommended measures from air district 
staff, or voluntary off-site mitigation 
projects sufficient to provide a minimum 
35 percent reduction in emissions.” 

 
Non-Participating Properties 
 
4.5-4(b) Implement Mitigation Measure 4.5-1(i). 

If PM10, ozone precursors, or ROG 
operational impacts to local air quality 
are determined to be significant for a 
particular project, the air quality impact 
analysis shall require implementation of 
Mitigation Measure 4.5-4(a).  

 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure  
4.5-1(i) 
 

 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure 4.5-1(i) 
 

4.5-5 Cumulative impacts to 
regional air quality. 
 

Nichols Grove Site 
 
4.5-5(a) Implement Mitigation Measures 4.5-4(a). 
  
 
Non-Participating Properties 
 
4.5-5(b) Implement Mitigation Measure 4.5-4(b). 

 
 
See Mitigation 
Measure  
4.5-4(a) 
 
 
See Mitigation 
Measure 4.5-
4(b) 
 
 

 
 
See Mitigation 
Measure  
4.5-4(a) 
 
 
See Mitigation 
Measure 4.5-4(b) 
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4.5-6 Project impacts 
concerning the 
production of greenhouse 
gases. 
 

Nichols Grove Site 
 
4.5-6(a) Implement Mitigation Measures 4.5-1(a-

d and f-h) and 4.5-4(a). 
 
 
 
Non-Participating Properties 
 
4.5-6(b) Implement Mitigation Measures 4.5-1(i) 

and 4.5-4(b). 

 
 
See Mitigation 
Measures 4.5-
1(a-d and f-h) 
and 4.5-4(a) 
 
 
 
See Mitigation 
Measures 4.5-
1(i) and 4.5-
4(b) 

 
 
See Mitigation 
Measures 4.5-1(a-
d and f-h) and 4.5-
4(a) 
 
 
 
See Mitigation 
Measures 4.5-1(i) 
and 4.5-4(b) 

 

4.6 Biological Resources 
4.6-1 Impacts to Valley 

Elderberry Longhorn 
Beetles. 
 

Nichols Grove Site 
 
4.6-1(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Per the Guidelines, the USFWS must be 
contacted if encroachment within the 
100-foot buffer is expected and for a 
Section 7 FESA consultation if 
elderberry bushes shall be disturbed. The 
following conditions shall be 
implemented to minimize impacts to the 
existing bushes: 

 
 Orange barrier fencing shall be 

placed a minimum of 20 feet 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 

 



Final EIR 
Nichols Grove 
February 2011 

 

Chapter 5 – Mitigation Monitoring and Reporting Plan 
5 - 27 

 

MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

from the drip line of each 
elderberry plant with one or 
more stems measuring 1.0 inch 
or greater in diameter at ground 
level, and construction personnel 
and/or activities shall avoid 
fenced areas; 

 Project proponent shall employ 
dust control measures during all 
construction activities; and 

 No insecticides, herbicides, 
fertilizers, or other chemicals 
shall be applied within 100 feet 
of elderberry plants with one or 
more stems measuring 1.0 inch 
or greater in diameter at ground 
level during the construction 
activities. All drainage water 
during and following 
construction shall be diverted 
away from the bushes.” 

 
4.6-1(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If complete avoidance of elderberry 
plants is not possible, transplantation 
shall be used as prescribed by the 
Guidelines to a USFWS-approved 
conservation area. At the discretion of 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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the USFWS, a plant that would be 
extremely difficult to move because of 
access problems may be exempted from 
transplantation (USFWS 1999). In cases 
where transplantation is not possible, the 
minimization ratios may be increased to 
offset the additional habitat loss.   

 
If elderberry shrubs would be adversely 
affected by construction (i.e. directly 
impacted), the elderberry bushes shall be 
transplanted to a mitigation area in 
compliance with USFWS standards. A 
qualified biologist shall be onsite during 
the transplanting to assure compliance 
with the Guidelines. Transplanting shall 
preferably take place between November 
1 and February 15 after the bushes have 
lost the majority of their leaves. 
Elderberry bushes shall be cut back to 
three to six feet from the ground or to 50 
percent of their height, which ever is 
tallest. All stems measuring greater than 
1-inch shall be transplanted. A backhoe 
shall be used to excavate a hole of 
adequate size in the conservation area 
for each bush, and then the bushes shall 
be excavated. The root ball and 
surrounding soil shall be maintained 
during the transplanting process. Once 
the plants have been moved, a water 
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basin shall be placed around each bush 
that measure three feet in diameter, the 
walls shall measure eight inches wide 
and six inches tall.   

 
Each elderberry stem measuring >1 inch 
at ground level that is adversely affected 
(i.e., transplanted or destroyed) must be 
replaced, in the conservation area, with 
elderberry seedlings or cuttings at a 
ratio ranging from 1:1 to 8:1 (new 
plantings to affected stems). If the 
USFWS determines that the elderberry 
plants on the proposed project site are 
unsuitable candidates for transplanting, 
the USFWS may require the applicant to 
plant seedlings or cuttings at a ratio 
higher than those stated above for each 
elderberry plant that cannot be 
transplanted.  

 
Associate native plant seedlings will 
consist of willows, sycamores (Platanus 
racemosa), Oregon ash, button willow 
(Cephalanthus occidentalis), and wild 
grape (Vitus californicus). Each seedling 
and associate plant shall be provided 
with a water basin measuring 3 feet by 8 
inches by 6 inches. The conservation 
area shall be protected in perpetuity and 
shall be maintained by the project 
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proponent, or delegated third party. 
Plants shall be manually watered until 
they are established and watering is no 
longer necessary. Weed control and 
vegetation maintenance shall be 
managed as stated in the Vegetation 
Maintenance section of the Guidelines.” 

 
4.6-1(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Any conservation area shall be 
monitored for 10 consecutive years. Two 
site visits shall take place each year 
between 14 February and 30 June by a 
qualified biologist. The surveys shall 
include: 

 
 Population census of adult 

beetles; 
 Census of beetle exit holes; 
 Evaluation of the transplanted 

bush, seedlings, and associated 
plants; 

 Evaluation of protective 
measures (i.e., fencing, signs, 
and weed control); and 

 General habitat assessment.  
 
 

 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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A yearly report and original field notes 
shall be prepared describing the 
conditions as stated above. Reports shall 
be submitted by 31 December of the same 
year to the USFWS, Chief of the 
Endangered Species Branch, 
Sacramento. Success criteria will be 
judged on 60 percent survival rate of the 
elderberry and associate plants. If the 
success rate drops below 60 percent 
additional plants shall be planted to 
assure a 60 percent survival rate.” 

 
Non-Participating Properties 
 
4.6-1(d) In conjunction with submittal of a 

development application for any of the 
non-participating properties, the 
applicant(s) shall submit a Biological 
Resources Assessment. The assessment 
shall include, but not be limited to, 
identification and analysis of all 
occurrences of elderberry bushes, 
impacts to special-status species, and 
loss of biological resources and/or 
wetlands, and mitigation to reduce 
significant impacts. The applicant shall 
be required to implement all mitigation 
measures recommended in the 
assessment. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In conjunction 
with submittal of a 
development 
application for any 
of the non-
participating 
properties 
 
 
 
 
 
 
 
 
 



Final EIR 
Nichols Grove 
February 2011 

 

Chapter 5 – Mitigation Monitoring and Reporting Plan 
5 - 32 

 

MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

4.6-1(e) If suitable Valley elderberry longhorn 
beetle habitat is determined to exist on 
any of the non-participating properties, 
the applicant(s) shall be required to 
implement Mitigation Measures 4.6-1(a-
c). 

Planning 
Director 
 

Prior to 
construction 
 
 
 
 

4.6-2 Impacts to Swainson’s 
hawk. 
 

Nichols Grove Site 
 
4.6-2(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If Swainson’s hawks are found nesting 
within 0.5-mile of the Nichols Grove site 
appropriate Management Conditions per 
the Staff report regarding mitigation for 
impacts to Swainson’s hawks (Buteo 
swainsoni) in the Central Valley of 
California (CDFG 1994) shall be 
required as follows: 

  
 No intensive new disturbances 

(e.g., heavy equipment operation 
associated with construction, use 
of cranes or draglines, new rock 
crushing activities) or other 
project-related activities that 
may cause nest abandonment or 
forced fledging, shall be initiated 
within 0.25 miles (buffer zone) of 
an active nest between March 1 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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and September 15. The buffer 
zone should be increased to 0.5 
mile in nesting areas away from 
urban development (i.e., in areas 
where disturbance [e.g., heavy 
equipment operation associated 
with construction, use of 
draglines, new rock crushing 
activities] is not a normal 
occurrence during the nesting 
season). Nest trees shall not be 
removed unless there is no 
feasible way of avoiding the 
trees. If a nest tree must be 
removed, a Management 
Authorization (including 
conditions to offset the loss of the 
nest tree) must be obtained from 
CDFG with the tree removal 
period specified in the 
management Authorization, 
generally between October 1 and 
February 1.  

 
If construction or other project-
related activities that may cause 
nest abandonment or forced 
fledging are necessary within the 
buffer zone, monitoring of the 
nest site (funded by the project 
sponsor) by a qualified biologist 
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(to determine if the nest is 
abandoned) shall be required.  

 
If the nest site is abandoned and 
the nestlings are still alive, the 
project proponent shall fund the 
recovery and hacking (controlled 
release of captive reared young) 
of the nestlings. Routine 
disturbances such as agricultural 
activities, commuter traffic, and 
routine maintenance activities 
within 0.25-mile of an active nest 
should not be prohibited. A 
qualified wildlife biologist shall 
verify fledging of nestlings.” 

 
4.6-2(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, the project 
applicant and City staff shall consult 
with CDFG to determine the extent of 
mitigation necessary for the loss of 
Swainson’s hawk foraging habitat.  

 
 Or; 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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Prior to initiation of ground disturbance 
activities, upon approval of the pending 
Yuba-Sutter Natural Community 
Conservation Plan/Habitat Conservation 
Plan (NCCP/HCP), the applicant shall 
participate and incorporate mitigation 
measures set forth in the NCCP/HCP.” 

 
Non-Participating Properties 
 
4.6-2(c) Implement Mitigation Measure 4.6-1(d). 

The assessment shall include an analysis 
of active nesting sites within 0.5-mile of 
any of the properties. If Swainson’s hawk 
nests are found within 0.5-mile of any of 
the properties, the applicant shall be 
required to implement Mitigation 
Measure 4.6-2(a). The assessment shall 
also determine if the property (or 
properties) is considered Swainson’s 
hawk foraging habitat. If the property (or 
properties) is determined to be 
Swainson’s hawk foraging habitat, the 
applicant shall be required to implement 
Mitigation Measure 4.6-2(b). 

 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure  
4.6-1(d) 
 
 
 

 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure  
4.6-1(d) 
 
If Swainson’s 
hawk nests are 
found within 0.5-
mile of any of the 
non participating 
properties, then 
implement 
Mitigation 
Measure 4.6-2(a) 
 
If the property (or 
properties) is 
determined to be 
Swainson’s hawk 
foraging habitat, 
then implement 
Mitigation 
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Measure 4.6-2(b). 
4.6-3 Impacts to Western 

burrowing owls. 
 

Nichols Grove Site 
 
4.6-3(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“The Staff Report on Burrowing Owl 
Mitigation, published by CDFG (1995), 
recommends pre-construction surveys 
shall be conducted to locate active 
burrowing owl burrows. Prior to 
initiation of any ground disturbance 
activities, this preconstruction survey 
shall be conducted by a qualified 
biologist or ornithologist during both the 
wintering and nesting season, unless the 
species is detected on the first survey. If 
possible, the winter survey shall be 
conducted between December 1 and 
January 31 (when wintering owls are 
most likely to be present) and the nesting 
season survey should be conducted 
between April 15 and July 15 (the peak 
of breeding season). Surveys conducted 
from two hours before sunset to one hour 
after, or from one hour before to two 
hours after sunrise, are preferable. The 
survey techniques shall be consistent 
with the Staff Report survey protocol and 
include a 260-foot-wide buffer zone 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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surrounding the project area. Repeat 
surveys should also be conducted not 
more than 30 days prior to initial ground 
disturbance to inspect for re-occupation 
and the need for additional protection 
measures. The survey(s) shall be paid by 
the applicant and approved by the City.” 
 

4.6-3(b) The City shall include the following as a 
condition of approval on any tentative 
map application: 
“If no burrowing owls are detected 
during preconstruction surveys, then no 
further mitigation is required. If active 
burrowing owl burrows are identified, 
project activities shall not disturb the 
burrow during the nesting season 
(February 1–August 31) or until a 
qualified biologist has determined that 
the young have fledged or the burrow has 
been abandoned. A no disturbance buffer 
zone of 160-feet is required to be 
established around each burrow with an 
active nest until the young have fledged 
the burrow as determined by a qualified 
biologist.” 

 
4.6-3(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 

 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 

 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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“If destruction of the occupied burrow is 
unavoidable during the non-breeding 
season, September 1– January 31, 
passive relocation of the burrowing owls 
shall be conducted. Passive relocation 
involves installing a one-way door at the 
burrow entrance, encouraging owls to 
move from the occupied burrow. No 
permit is required to conduct passive 
relocation; however, this process shall 
be conducted by a qualified biologist and 
in accordance with CDFG mitigation 
measures. In addition, to offset the loss of 
foraging and burrow habitat on the 
project site, a minimum of 6.5 acres of 
foraging habitat (calculated on a 300-ft 
foraging radius around the burrow) per 
pair or unpaired resident bird, shall be 
acquired and permanently protected at a 
location acceptable to the CDFG.” 

 
4.6-3(d) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If burrowing owls are identified on the 
project site, the City of Wheatland must 
receive copies of the Mitigation 
Agreement by and between the applicant 
and CDFG, prior to the initiation of any 
ground disturbing activities for the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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proposed project.” 
 
Non-Participating Properties 
 
4.6-3(e) Implement Mitigation Measure 4.6-1(d). 

If suitable burrowing owl habitat is 
determined to exist on any of the non-
participating properties, the applicant(s) 
shall be required to implement 
Mitigation Measures 4.6-3(a-d). 

 
 
 
 
See Mitigation 
Measures 4.6-1 
and 4.6-3 
(a-d), if 
applicable 

 
 
 
 
See Mitigation 
Measures 4.6-1 
and 4.6-3(a-d), if 
applicable 

4.6-4 Impacts to raptors.  
 

Nichols Grove Site 
 
4.6-4(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“A qualified wildlife biologist shall 
conduct a pre-construction raptor survey 
during April-May, or no more than 30 
days prior to construction activities, to 
determine the presence/absence of 
nesting raptors in the project site. Should 
nesting raptors be observed, appropriate 
spatial and temporal buffers shall be 
required by CDFG. In addition, larger 
trees (i.e., >12” dbh) to be removed shall 
be removed between September 1 and 
March 1 to ensure that active raptor 
nests are not removed as a result of 
construction-related activities.” 

 

 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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Non-Participating Properties 
 
4.6-4(b) Implement Mitigation Measure 4.6-1(d). 

If the property(ies) is determined to 
contain raptor nesting habitat, the 
applicant shall be required to implement 
Mitigation Measure 4.6-4(a). 

 
 
See Mitigation 
Measure 4.6-
1(d) and 
Mitigation 
Measure 4.6-
4(a), if 
applicable 

 
 
See Mitigation 
Measure 4.6-1(d) 
and Mitigation 
Measure 4.6-4(a), 
if applicable 

4.6-5 Impacts to Migratory 
Songbirds/Passerines. 
 

Nichols Grove Site 
 
4.6-5(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“All vegetation (i.e., trees, shrubs) that 
would need to be removed for 
construction shall be cut down between 
September 16 and February 14 (outside 
the nesting season for migratory bird 
species with potential to occur on the 
site) to ensure that active nests are not 
removed as a result of the project. To 
avoid potential erosion impacts, 
vegetation removal shall be limited to 
cutting of shrubs and trees at ground 
level to maintain the root system. Once 
the rainy season has passed, the root 
systems can be removed. If all vegetation 
removal associated with construction 
activities is completed between 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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September 16 and February 14, no pre-
construction surveys or additional 
mitigation is required.” 

 
4.6-5(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“To avoid impacts to migratory nesting 
birds during the breeding season 
(February 15 through September 15), a 
qualified biologist approved by the 
USFWS shall conduct a pre-construction 
survey of all suitable nesting habitat 
within the project site no more than 30 
days prior to construction. If nesting 
migratory birds are not detected, no 
further mitigation shall be necessary.  

 
If nesting migratory birds are detected, a 
no-disturbance buffer per USFWS shall 
be established during the nesting season 
and no construction shall occur within 
the buffer area until a qualified biologist 
confirms that there was no nesting 
attempt or that the fledglings are no 
longer occupying the area. Additionally, 
signs shall be placed locating areas to be 
avoided. “ 

 
 

 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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Non-Participating Properties 
 
4.6-5(c) Implement Mitigation Measure 4.6-1(d). 

If suitable migratory songbird and/or 
passerine habitat is determined to exist 
on any of the non-participating 
properties, the applicant(s) shall be 
required to implement Mitigation 
Measures 4.6-5(a-b). 

 
 
See Mitigation 
Measure 4.6-
1(d) and 
Mitigation 
Measures 4.6-
5(a-b), if 
applicable 

 
 
See Mitigation 
Measure 4.6-1(d) 
and Mitigation 
Measure 4.6-5(a-
b), if applicable 

4.6-6 Impacts to Yuma Myotis 
Bat. 
 

Nichols Grove Site 
 
4.6-6(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“A pre-construction survey for roosting 
bats shall be performed by a qualified 
biologist within 30 days prior to any 
removal of trees or structures on the site. 
If no active roosts are found, then no 
further action would be warranted. If 
either a maternity roost or hibernacula 
(structures used by bats for hibernation) 
is present, the following mitigation 
measures shall be implemented.” 

 
4.6-6(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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“If active maternity roosts or 
hibernacula are found in trees or 
structures which will be removed as part 
of project construction, the project shall 
be redesigned to avoid the loss of the tree 
or structure occupied by the roost to the 
extent feasible as determined by the City. 
If an active maternity roost is located 
and the project cannot be redesigned to 
avoid removal of the occupied tree or 
structure, demolition shall commence 
before maternity colonies form (i.e., 
prior to March 1) or after young are 
volant (flying) (i.e., after July 31). 
Disturbance-free buffer zones as 
determined by a qualified biologist in 
coordination with the California 
Department of Fish and Game shall be 
observed during the maternity roost 
season (March 1 - July 31).“ 

 
4.6-6(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If a non-breeding bat hibernacula is 
found in a tree or structure scheduled for 
removal, the individuals shall be safely 
evicted, under the direction of a qualified 
biologist (as determined by a 
Memorandum of Understanding with the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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California Department of Fish and 
Game), by opening the roosting area to 
allow airflow through the cavity. 
Demolition shall then follow at least one 
night after initial disturbance for airflow. 
This action should allow bats to leave 
during darkness, thus increasing their 
chance of finding new roosts with a 
minimum of potential predation during 
daylight. Trees or structures with roosts 
that need to be removed shall first be 
disturbed at dusk, just prior to removal 
that same evening, to allow bats to 
escape during the darker hours.” 

 
4.6-6(d) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If special-status bats are found roosting 
within trees or structures on-site that 
require removal, appropriate 
replacement roosts shall be created at a 
suitable location on-site or off site in 
coordination with a qualified biologist, 
the California Department of Fish and 
Game, and the City of Wheatland.” 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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Non-Participating Properties 
 
4.6-6(e) Implement Mitigation Measure 4.6-1(d). 

If suitable Yuma myotis bat habitat is 
determined to exist on any of the non-
participating properties, the applicant(s) 
shall be required to implement 
Mitigation Measures 4.6-6(a-d). 

 

 
 
See Mitigation 
Measure 4.6-
1(d) and 
Mitigation 
Measures 4.6-
6(a-d), if 
applicable 

 
 
See Mitigation 
Measure 4.6-1(d) 
and Mitigation 
Measures 4.6-6(a-
d), if applicable 

4.6-7 Impacts to western pond 
turtle. 
 

Nichols Grove Site 
 
4.6-7(a)  The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“A qualified biologist shall conduct a 
pre-construction survey for western pond 
turtles in all construction areas identified 
as potential nesting or dispersal habitat 
located within 1,000 feet of potential 
aquatic habitat 48 hours prior to 
initiation of construction activities. If 
western pond turtle is found during pre-
construction surveys, the turtle(s) shall 
be relocated as necessary to a location 
deemed suitable by the biologist and 
CDFG (i.e., at a location which is a 
sufficient distance from construction 
activities). This survey shall include 
looking for turtle nests within the 
construction area. If a nest is found 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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within the construction area, 
construction shall not take place within 
100 feet of the nest until the turtles have 
hatched and have left the nest or can be 
safely relocated with assistance from 
CDFG.” 

 
4.6-7(b)  The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Because attempting to locate pond 
turtle nests will not result in a realistic 
probability of detection, after completion 
of pre-construction surveys, and 
relocation as necessary, exclusion 
fencing shall be placed around all 
construction-sites adjacent to aquatic 
habitats to eliminate the possibility of 
nest establishment in uplands adjacent to 
aquatic areas.” 

 
4.6-7(c)  The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If construction activities occur in 
aquatic areas where turtles have been 
identified during pre-construction or 
other surveys, a biological monitor shall 
be present during disturbance of those 

 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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aquatic habitats. If any turtle is found, 
the turtle(s) shall be relocated as 
necessary to a location deemed suitable 
by the biologist and CDFG (i.e., at a 
location which is a sufficient distance 
from construction activities).” 

 
4.6-7(d) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“A qualified biologist shall provide 
project contractors and construction 
crews with a worker-awareness program 
before any work within aquatic habitats 
or adjacent upland habitats that are 
appropriate for western pond turtles. 
This program shall be used to describe 
the species, its habits and habitats, its 
legal status and required protection, and 
all applicable mitigation measures.” 

 
Non-Participating Properties 
 
4.6-7(e) Implement Mitigation Measure 4.6-1(d). 

If suitable western pond turtle habitat is 
determined to exist on any of the non-
participating properties, the applicant(s) 
shall be required to implement 
Mitigation Measures 4.6-7(a-d). 

 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure 4.6-
1(d) and 
Mitigation 
Measures 4.6-
7(a-d), if 
applicable 

 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure 4.6-1(d) 
and Mitigation 
Measures 4.6-7(a-
d), if applicable 
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4.6-9 Impacts to Natural 
Woodland Resources. 
 

Nichols Grove Site 
 
4.6-9(a) In conjunction with submittal of any 

tentative map application, an ISA 
Certified Arborist shall review the plans 
and provide a detailed impact 
assessment, including identification of 
trees which may require removal for 
home construction and other 
contemplated site development activities. 
This will be particularly important if 
homes, residential and/or pedestrian 
activities fall within or near the fall zone 
of a tree which has been noted as having 
structural defects, questionable long-
term longevity and/or a conditional 
rating which is less than “Fair,” and for 
trees which measure 16 inches or greater 
in diameter which will be retained with 
close proximity to development, 
particularly trees which will be retained 
on home sites, as trees of this size may 
pose a more significant hazard if a 
sudden limb shed and/or catastrophic 
failure should occur. The review shall 
also include an assessment of impacts 
that will be sustained by the trees 
retained within the development area, 
along with specific recommendations on 
a tree-by-tree basis to help reduce 
adverse impacts of construction on the 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
In conjunction 
with submittal of 
any tentative map 
application  
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retained trees, where possible. The ISA 
Certified Arborist shall subsequently 
prepare a Tree Preservation Report, 
which includes a requirement of 1:1 tree 
replacement ration. The Report shall 
include preservation recommendations, 
with consideration given to the 
recommendations made in the Nichols 
Ranch, LP Arborist Report prepared by 
Sierra Nevada Arborists, dated January 
23, 2007. 

 
Non-Participating Properties 
 
4.6-9(b) In conjunction with submittal of a 

development application for any of the 
non-participating properties, the 
applicant(s) shall submit an arborist 
report. The report shall evaluate the 
structure and vigor of each tree 6 inches 
or greater in diameter at breast height, 
as well as include recommendations for 
removal of trees which may be hazardous 
due to nature and extent of defects, 
compromised health, and/or structural 
instability and proximity to planned 
development activities. The developer 
shall comply with and implement the 
approved report. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
In conjunction 
with submittal of a 
development 
application for any 
of the non-
participating 
properties 
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4.6-10 Impacts to wetlands and 
other Waters of the 
United States. 
 

Nichols Grove Site 
 
4.6-10(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, the applicant shall 
consult with the Army Corps of 
Engineers with respect to the potential 
impacts to the wetlands identified in the 
formal wetland delineation previously 
accepted by the Army Corps of 
Engineers. If the Army Corps of 
Engineers determines that jurisdictional 
waters on or off the project site would 
not be impacted by the proposed project, 
no further mitigation is necessary. If the 
Corps determines that jurisdictional 
waters are present on- or off-site, which 
may be impacted by the project, the 
appropriate CWA Section 404 permit 
shall be acquired by the applicant for the 
construction of the proposed project and 
the filling of the existing ditches, if 
applicable. CWA Section 401 water 
quality certification or waiver will also 
be required. An individual permit under 
Section 404 of the Clean Water Act is 
required for impacts to waters of the 
U.S., including wetlands greater than 0.5 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Final EIR 
Nichols Grove 
February 2011 

 

Chapter 5 – Mitigation Monitoring and Reporting Plan 
5 - 51 

 

MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

acres. As part of the individual permit, 
National Environmental Protection Act 
(NEPA) compliance and a Section 404(b) 
(1) Alternatives Analysis must be 
completed. In addition, Regional Water 
Quality Control Board certification is 
required pursuant to Section 401 of the 
Clean Water Act to obtain an individual 
permit. A copy of the approved Section 
404 permit shall be provided to the 
Planning Director prior to initiation of 
ground disturbance activities.” 

 
4.6-10(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, the applicant shall 
submit to the California Department of 
Fish and Game (CDFG) a formal 
wetland delineation based on current 
regulations of the Army Corps of 
Engineers. If the CDFG determines that 
jurisdictional waters on or off the project 
site would not be impacted by the 
proposed project, no further mitigation is 
necessary. If the CDFG determines that 
jurisdictional waters are present on- or 
off-site, which may be impacted by the 
project, a Streambed Alteration 

 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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Agreement shall be obtained from 
CDFG, pursuant to Section 1600 of the 
California Fish and Game Code, for any 
activities affecting the bed, bank, or 
associated riparian vegetation. If 
required, the project applicant shall 
coordinate with CDFG in developing 
appropriate mitigation, and shall abide 
by the conditions of any executed permits 
for any work related to the outfall.” 

 
4.6-10(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If the project would result in impacts to 
the jurisdictional wetlands identified on 
the project site, the acreage of 
jurisdictional habitat removed shall be 
replaced on a “no-net-loss” basis in 
accordance with Corps and CDFG 
regulations. A conceptual on-site 
wetlands mitigation plan, including an 
agreed-upon replacement ratio of 
wetlands with the Corps. The mitigation 
plan shall quantify the total jurisdictional 
acreage lost, describe 
creation/replacement ratio for acres 
filled, annual success criteria, potential 
mitigation-sites, and monitoring and 
maintenance requirements. The plan 

 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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shall be prepared by a qualified biologist 
pursuant to, and through consultation 
with, the Corps shall be prepared. The 
plan may include funding mechanisms 
for future maintenance of the wetland 
and riparian habitat, which may include 
an endowment or other funding from the 
project applicant.” 

 
Non-Participating Properties 
 
4.6-10(d) Implement Mitigation Measure 4.6-1(d). 

If wetlands and/or Waters of the United 
States are identified the applicant shall 
conduct a formal wetland delineation 
based on current regulations of the Army 
Corps of Engineers. Following 
acceptance of the delineation by the 
Army Corps of Engineers, the 
applicant(s) shall be required to 
implement Mitigation Measures 4.6-
10(a-c). 

 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measures 4.6-
1(d) and 4.6-
10(a-c) 

 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measures 4.6-1(d) 
and 4.6-10(a-c) 

4.7 Cultural Resources 
4.7-1 Disturbance or 

destruction of previously 
unknown archaeological 
resources on the project 
site. 
 

Nichols Grove Site 
 
4.7-1(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“During ground disturbance activities, 
an archeological monitor shall be 

 
 
Planning 
Director 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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present to oversee operations both on- 
and off-site. If any earth-moving 
activities uncover any concentrations of 
stone, bone or shellfish, any artifacts of 
these materials, or any evidence of fire 
(ash, charcoal, fire altered rock, or 
earth), work shall be halted in the 
immediate area of the find and shall not 
be resumed until after a qualified 
archaeologist has inspected and 
evaluated the deposit and determined the 
appropriate means of curation. The 
appropriate mitigation measures may 
include as little as recording the 
resource with the California 
Archaeological Inventory database or as 
much as excavation, recordation, and 
preservation of the sites that have 
outstanding cultural or historic 
significance.” 

 
4.7-1(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“In the event that any archaeological 
deposits are discovered during 
construction or grading, further grading 
or trenching within 50 feet of the 
discovery shall be halted until a plan has 
been submitted to the Planning Director 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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for the evaluation of the resource as 
required under current CEQA 
Guidelines. If evaluation concludes the 
archaeological deposit is eligible for 
inclusion on the California Register of 
Historic Resources, a plan for the 
mitigation of impacts to the resource 
shall also be submitted to the Planning 
Director for approval.” 

 
4.7-1(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“During construction, if bone is 
uncovered that may be human, the 
California Native American Heritage 
Commission, located in Sacramento, and 
the Yuba County Coroner shall be 
notified. Should human remains be 
found, all work shall be halted until final 
disposition by the Coroner. Should the 
remains be determined to be of Native 
American descent, the Native American 
Heritage Commission shall be consulted 
to determine the appropriate disposition 
of such remains.” 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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Non-Participating Properties 
 
4.7-1(d) In conjunction with submittal of an 

application for any of the non-
participating properties, the applicant 
shall provide a cultural resources 
assessment analyzing any potential on-
site archaeological and/or historical 
resources. The cultural resources report 
shall recommend mitigation measures, if 
applicable, and the applicant shall be 
required to adhere to the mitigation 
measures recommended in the cultural 
resources assessment, ensuring that 
adverse impacts to resources would not 
result from project implementation. 

 
4.7-1(e) Implement Mitigation Measures 4.7-1(a-

c). 

 
 
Planning 
Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measures 4.7-
1(a-c) 

 
 
In conjunction 
with submittal of 
an application for 
any of the non-
participating 
properties 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measures 4.7-1(a-
c) 

4.7-2 Impacts to existing 
structures. 
 

Non-Participating Properties 
 
4.7-2 Implement Mitigation Measure 4.7-1(d). 

 
 
See Mitigation 
Measure 4.7-
1(d). 

 
 
See Mitigation 
Measure 4.7-1(d). 

 

4.8 Geology and Soils 
4.8-1 Damage to foundations, 

pavement, and other 
structures from expansive 
soils. 
 

Nichols Grove Site 
 
4.8-1(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
 
City Engineer  
 
 

 
 
As a condition of 
approval on any 
tentative map 
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“Prior to approval of Improvement Plans, 
a final design-level geotechnical report 
shall be prepared and submitted to the 
City for review and approval. The 
geotechnical consultant shall consider the 
recommendations made in the Preliminary 
Geotechnical Engineering Reports 
prepared by Wallace Kuhl & Associates 
(February 2003 and March 2004) for the 
Nichols Grove project including, but not 
limited to, the recommendations regarding 
expansive soils/loose/previously filled 
areas. The recommendations of the final 
geotechnical report shall be incorporated 
into the project design prior to issuance of 
building permits for the review and 
approval of the City Engineer.” 

 
Non-Participating Properties 
 
4.8-1(b) In conjunction with development 

application submittal for any of the non-
participating properties, the project 
applicant shall submit a design-level 
geotechnical study to the City Engineer 
for review and approval, which 
specifically addresses whether expansive 
soils or soils prone to liquefaction are 
present in the development area, and 
includes measures to address these soils 
where they occur. All grading and 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
Building 
Inspector 
 
 

application 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In conjunction 
with development 
application 
submittal for any 
of the non-
participating 
properties 
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foundation plans designed by the project 
Civil and Structural Engineer must be 
reviewed and approved by the City 
Engineer and Building Inspector prior to 
initiation of ground disturbance activities 
and issuance of building permits, to 
ensure that all geotechnical 
recommendations specified in the 
geotechnical report are properly 
incorporated and utilized in design. In 
addition, all projects shall comply with 
UBC standards. 

4.8-2 Loss of structural support 
due to liquefaction.  
 

Nichols Grove Site 
 
4.8-2(a) Implement Mitigation Measure 4.8-1(a). 

 
 
 

Non-Participating Properties 
 
4.8-2(b) Implement Mitigation Measure 4.8-1(b). 

 
 
See Mitigation 
Measure 4.8-
1(a) 
 
 
 
See Mitigation 
Measure 4.8-
1(b) 

 
 
See Mitigation 
Measure 4.8-1(a) 
 
 
 
 
See Mitigation 
Measure 4.8-1(b) 

 

4.8-4 Construction-related 
increases in soil erosion.  
 
 

Nichols Grove Site, Non-Participating Properties 
 
4.8-4 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to the approval of the 
Improvement Plans, the project applicant 

 
 
City Engineer 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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shall prepare and submit an erosion 
control plan to the City Engineer for 
review and approval. The erosion control 
plan shall utilize standard construction 
practices to limit the erosion effects 
during construction. Measures could 
include, but are not limited to the 
following: 

 
 Hydro-seeding; 
 Placement of erosion control 

measures within drainageways 
and ahead of drop inlets; 

 The temporary lining (during 
construction activities) of drop 
inlets with “filter fabric” (a 
specific type of geotextile 
fabric); 

 The placement of straw wattles 
along slope contours; 

 Directing subcontractors to a 
single designation “wash-out” 
location (as opposed to allowing 
them to wash-out in any location 
they desire); 

 The use of siltation fences; and 
 The use of sediment basins and 

dust palliatives.” 
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4.9 Hazards 
4.9-1 Impacts from burn piles 

and other on-site farm 
implements.  
 

Nichols Grove Site 
 
4.9-1(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“If during removal of all on-site debris 
by the project contractor, visual or 
olfactory evidence of potential soil 
contamination is observed, the project 
applicant shall contact Wallace Kuhl (or 
other similarly qualified firm), the 
property owner, the City, and the Yuba 
County Environmental Health 
Department for further assessment. If 
these parties determine that the items are 
not hazardous, they shall be removed and 
discarded in accordance with local 
standards at the expense of the applicant. 
If these parties determine that subsurface 
hazardous substances are located onsite, 
these substances shall be removed and 
the soil remediated to the satisfaction of 
the City of Wheatland and the Yuba 
County Environmental Health 
Department, at the expense of the 
applicant.” 

 
 
 

 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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Non-Participating Properties 
 
4.9-1(b) In conjunction with submittal of a 

development application, the applicant(s) 
shall submit a Phase 1 Environmental 
Site Assessment for any of the non-
participating properties to determine if 
any on-site structures contain hazards 
and to identify soil contamination, 
potential hazards related to nearby 
properties, and the location of wells, 
aboveground storage tanks, stored items 
and debris. The Phase 1 Environmental 
Site Assessment shall identify and include 
mitigation measures necessary to reduce 
significant hazardous and hazardous 
materials impacts. If the Phase 1 
Environmental Site Assessment 
determines the presence of soil 
contamination under burn or debris 
piles, the project contractor shall 
implement Mitigation Measure 4.9-1(a) 
to the satisfaction of the City of 
Wheatland and the Yuba County 
Environmental Health Department, at the 
expense of the applicant(s). 

 
 
City Engineer 
 
Yuba County 
Environmental 
Health 
Department 

 
 
In conjunction 
with submittal of a 
development 
application 

4.9-2 Impacts from water 
supply wells. 
 

Nichols Grove Site 
 
4.9-2(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
 
City Engineer 
 
 

 
 
As a condition of 
approval on any 
tentative map 
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“Prior to initiation of any ground 
disturbance activities within 50 feet of a 
well, the applicant shall hire a licensed 
well contractor to obtain a well 
abandonment permit from Yuba County 
Environmental Health Department, and 
properly abandon the on-site wells, per 
review and approval of the City Engineer 
and the Yuba County Environmental 
Health Department.” 

 
Non-Participating Properties 
 
4.9-2(b) Implement Mitigation Measure 4.9-1(b). 

If wells are located on site, the applicant 
shall implement Mitigation Measure 4.9-
2(a) to the satisfaction of the City of 
Wheatland and the Yuba County 
Environmental Health Department, at the 
expense of the applicant(s). 

 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
Yuba County 
Environmental 
Health 
Department 

application 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure 4.9-1(b) 
and Mitigation 
Measure 4.9-2(a), 
if applicable 

4.9-3 Impacts from 
aboveground storage 
tanks. 
 

Nichols Grove Site 
 
4.9-3(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Before site grading and excavation of 
soils in the area of ASTs and fuel 
dispensers, the area shall be evaluated 
for unusual odors, visible discoloration, 
or other indications of soil 

 
 
City Engineer 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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contamination. If soils suspected of being 
contaminated are encountered, they shall 
be stockpiled on plastic sheeting. 
Stockpiled soils shall be sampled in 
accordance with RWQCB guidelines, and 
the findings forwarded to the RWQCB 
for review. Further remediation, if 
necessary, and disposal of the soils shall 
be conducted in accordance with State 
and federal guidelines.” 
 

Non-Participating Properties 
 

4.9-3(b) Implement Mitigation Measure 4.9-1(b). 
If aboveground storage tanks are located 
on site, the applicant shall implement 
Mitigation Measure 4.9-3(a) to the 
satisfaction of the City of Wheatland and 
the Yuba County Environmental Health 
Department, at the expense of the 
applicant(s). 

 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
Yuba County 
Environmental 
Health 
Department 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure 4.9-1(b) 
and Mitigation 
Measure 4.9-3(a), 
if applicable 

4.9-4 Impacts from 
Polychlorinated 
Biphenyls (PCBs). 
 

Nichols Grove Site 
 
4.9-4(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to the issuance of building 
permits, the applicant shall coordinate 
with PG&E to sample and analyze the 
contents of the project site transformers. 

 
 
Planning 
Director 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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If the transformers are found to be PCB 
transformers, the transformers shall be 
disposed of subject to the regulations of 
the Toxic Substances Control Act (TSCA) 
under the authority of the Yuba County 
Environmental Health Department.” 

 
Non-Participating Properties 
 
4.9-4(b) Prior to the issuance of building permits 

for any properties containing electrical 
transformers, the applicant(s) shall 
implement Mitigation Measure 4.9-4(a) 
to the satisfaction of the City of 
Wheatland and the Yuba County 
Environmental Health Department, at the 
expense of the applicant(s). 

 
 
 
 
 
 
 
 
 
City Engineer 
 
Yuba County 
Environmental 
Health 
Department 

 
 
 
 
 
 
 
 
 
Prior to issuance 
of building permits 

4.9-5 Impacts from existing 
on-site structures and 
exposure of construction 
workers to asbestos and 
lead-based paint. 
 

Nichols Grove Site  
 
4.9-5(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to issuance of a demolition permit 
by the City for any onsite structures, the 
project proponent shall provide a site 
assessment that determines whether any 
structures to be demolished contain lead 
paint. If structures do not contain lead-
based paint, further mitigation is not 
required. If lead-based paint is found, all 

 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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loose and peeling paint shall be removed 
and disposed of by a licensed and certified 
lead paint removal contractor, in 
accordance with local, state, and federal 
regulations. The demolition contractor 
shall be informed that all paint on the 
buildings shall be considered as 
containing lead. The contractor shall take 
appropriate precautions to protect his/her 
workers, the surrounding community, and 
to dispose of construction waste 
containing lead paint in accordance with 
local, state, and federal regulations 
subject to approval of the City Engineer.” 

 
Non-Participating Properties 
 
4.9-5(b) Implement Mitigation Measure 4.9-5(a). 
 
 
 
4.9-5(c) Prior to issuance of a demolition permit 

by the City for any onsite structures, the 
project proponent shall provide a site 
assessment that determines whether any 
structures to be demolished contain 
asbestos. If structures do not contain 
asbestos, further mitigation is not 
required. If any structures contain 
asbestos, the application for the 
demolition permit shall include an 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure 4.9-
5(a) 
 
City Engineer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measure 4.9-5(a) 
 
 
Prior to issuance 
of demolition 
permit 
 



Final EIR 
Nichols Grove 
February 2011 

 

Chapter 5 – Mitigation Monitoring and Reporting Plan 
5 - 66 

 

MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

asbestos abatement plan consistent with 
local, State, and federal standards, 
subject to approval by the City Engineer. 

4.9-6 Presence of pesticide 
and/or herbicide residues 
in project site soils.  
 

Non-Participating Properties 
 
4.9-6 Implement Mitigation Measure 4.9-1(b). 

The Phase 1 Environmental Site 
Assessment shall include surficial soil 
samples to determine the presence of 
pesticides. If pesticide concentrations 
higher than the allowable threshold are 
detected, the assessment shall include the 
appropriate mitigation including, but not 
limited to, soil remediation to an 
acceptable TTLC level per applicable 
State and federal regulations, as 
identified in the Phase 1 Environmental 
Site Assessment. 

 
 
City Engineer 

 
 
Prior to initiation 
of ground 
disturbance 
activities 

 

4.9-7 Impacts of the McDevitt 
Drive extension on 
petroleum and natural 
gas pipelines. 
 

Nichols Grove Site 
 
4.9-7(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to construction in the petroleum or 
natural gas pipelines rights-of-way, the 
project applicant in coordination with the 
City’s Public Works Department shall 
contact representatives from Kinder 
Morgan and PG&E, and endeavor to meet 
with them on the project site in order to 

 
 
City Public 
Works 
Department 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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prepare site-specific safety guidelines for 
construction in the field to the satisfaction 
of the Public Works Director. Should 
Kinder Morgan and/or PG&E decline to 
participate in the development of safety 
guidelines, the City shall retain a 
consulting firm qualified to assist with the 
preparation of such guidelines. These 
guidelines shall include provisions 
relating to the identification and 
protection of existing gas and petroleum 
pipelines on the project site. The safety 
guidelines shall be noted on the 
improvement plans and be included in all 
construction contracts involving the 
project site.” 

 
4.9-7(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“During construction in the petroleum or 
natural gas pipelines’ rights-of-way, an 
on-site safety manager shall be designated 
to address any discovered release or 
accidental rupture of the pipeline(s) that 
might occur during construction. The on-
site safety manager shall obtain and keep 
in a readily available location the 
emergency response plans of fuel line 
operators and the appropriate contact 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public Works 
Director 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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phone numbers for emergencies. This 
requirement shall be noted on the 
improvement plans and shall be included 
in all construction contracts for the review 
and approval of the Public Works 
Director.” 

 
4.9-7(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to construction in the petroleum or 
natural gas pipeline’s rights-of-way, the 
project applicant in coordination with the 
City shall endeavor to coordinate with 
Kinder Morgan and PG&E to ensure that 
service from the pipelines within the 
project area is not affected.” 

 
Non-Participating Properties 
 
4.9-7(d) Implement Mitigation Measure 4.9-1(b). 

If natural gas pipelines are determined to 
be present on-site, Mitigation Measures 
4.9-7(a-c) shall be implemented. 

 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measures 4.9-1 
(b) and 4.9-7 
(a-c) if 
applicable 

 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
See Mitigation 
Measures 4.9-1 (b) 
and 4.9-7 (a-c), if 
applicable 

4.10 Hydrology and Water Quality 
4.10-1 Impact from project 

stormwater runoff. 
 

Nichols Grove Site 
 
4.10-1(a)  A project-level drainage report was 

prepared for the originally submitted 

 
 
City Engineer 
 

 
 
In conjunction 
with the submittal 
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Nichols Ranch Small-Lot Tentative Map 
Application, entitled, “Nichols Ranch 
Draft Drainage Report,” dated 
November 2007. This project-level 
drainage report identified a series of 
drainage improvements that, if 
incorporated into the proposed drainage 
system for the project, would provide 
sufficient stormwater detention basin and 
pipe capacity to accommodate the 
project’s runoff. The Nichols Ranch 
Draft Drainage Report, dated November 
2007, identified the following 
modifications to the proposed drainage 
system: 

 
 Storm drainlines upstream from 

the DNR-2D detention basin 
shall be sized for the 100-year 
flows starting with the 100-year 
hydraulic grade at Nodes 203; 

 Storm drainlines south of the 
north branch of Grasshopper 
Slough (Tributary 2) shall be 
designed for the 10-year flow; 

 Flows exceeding the 100-year 
flows in the DNR2C detention 
basin shall be drained to 
Tributary 2 of Grasshopper 
Slough; 
 

Planning 
Commission 
 
City Council 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

of any tentative 
map application 
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 The existing 12-inch culvert, 
located in the western portion of 
the project, shall be replaced 
with a 10-foot by 3-foot box 
culvert to return Tributary 2 of 
Grasshopper Slough to the 
historical flow levels; and 

 The existing 18-inch culvert that 
connects Tributary 2 of 
Grasshopper Slough with the 
adjacent low-lying field shall be 
removed. 
 

Given that the project now only includes 
program-level entitlements, any future 
tentative map application(s), depending 
upon the proposed lotting arrangement, 
could require further modifications to the 
proposed drainage design set forth in the 
November 2007 Nichols Ranch Draft 
Drainage Report. As a result, in 
conjunction with submittal of any 
subsequent tentative map application for 
development within the Nichols Grove 
annexation area, the applicant(s) shall be 
required to submit a site-specific drainage 
study. The drainage study shall 
incorporate recommendations set forth in 
the Nichols Grove Draft Drainage Report, 
dated November 2007, as applicable. The 
site-specific drainage study shall be 
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reviewed and approved by the Planning 
Commission and/or City Council in 
conjunction with the review of the tentative 
map(s). 

 
4.10-1(b)  The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to the issuance of building 
permits, the applicant shall fund the 
necessary improvements for the addition 
of 11 cfs of pumping capacity to the 
existing pump station for the City 
detention basin south of Dry Creek, for 
the review and approval of the City 
Engineer, unless otherwise determined 
via implementation of Mitigation 
Measure 4.10-1(a).” 

 
Non-Participating Properties 
 
4.10-1(c) In conjunction with submittal of a 

development application for any non-
participating properties, the applicant(s) 
shall submit a Drainage Report, 
analyzing the water quality and 
hydrology impacts of the non-
participating properties. The report shall 
identify pre- and post-project stormwater 
flows and include necessary mitigation to 

 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 

 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
 
 
In conjunction 
with submittal of a 
development 
application for any 
non-participating 
properties 
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reduce post-project flows to at or below 
pre-project levels. The drainage report 
shall include, but not be limited to, a 
study of stormwater runoff for 100-year 
and two-year scenarios. The applicant 
shall be required to adhere to the 
recommendations in the report for the 
review and approval of the City 
Engineer. 

4.10-2 Detention basin 
maintenance. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.10-2 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“In conjunction with submittal of 
Improvement Plans, the applicant(s) 
shall submit a long-term maintenance 
and funding strategy for the drainage 
improvements for the review and 
approval of the City Engineer. The 
strategy shall include, but not limited to, 
the following: 

 
 Dispersion of alluvial sediment 

deposition at inlet structures, 
thus limiting the extended 
localized ponding of water; 

 Periodic sediment removal; 
 Monitoring of the facility to 

ensure the site is completely and 

 
 
City Engineer 

 
 
As a condition of 
approval on any 
tentative map 
application 
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properly drained; 
 Outlet riser cleaning; 
 Vegetation management to 

prevent marsh vegetation from 
taking hold, and to limit habitat 
for disease-carrying fauna; 

 Removal of graffiti, grass 
trimmings, weeds, tree pruning, 
leaves, litter, and debris; 

 Preventative maintenance on 
monitoring equipment; 

 Vegetative stabilization of 
eroding banks and basal areas; 

 Animal and vector control; 
 Structural inspection; and 
 Funding plan for the above 

strategies.” 
4.10-3 Degradation of water 

quality.  
 

Nichols Grove Site 
 
4.10-3(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to initiation of ground 
disturbance activities, the applicant shall 
obtain a National Pollutant Discharge 
Elimination System (NPDES) 
Construction General Permit from the 
Regional Water Quality Control Board. 
The permit is required to control both 
construction and operation activities that 

 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 

 



Final EIR 
Nichols Grove 
February 2011 

 

Chapter 5 – Mitigation Monitoring and Reporting Plan 
5 - 74 

 

MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

may adversely affect water quality. The 
General Permit requires the applicant to 
file a Notice of Intent (NOI) with the 
SWRCB and prepare a Stormwater 
Pollution Prevention Plan (SWPPP) that 
describes the site, erosion and sediment 
controls using Best Management 
Practices (BMPs) and Best Available 
Technologies (BATs). The SWPPP shall 
also include means of waste disposal, 
implementation of approved local plans, 
control of post-construction sediment 
and erosion control. Typical BMPs that 
could be used during construction of the 
proposed projects include, but are not 
limited to temporary facilities such as 
straw wattles and sandbags. Temporary 
facilities will capture a majority of the 
siltation resulting from construction 
activities prior to discharging into 
existing natural channels. The 
construction contractor shall be required 
to monitor and maintain all BMPs during 
construction to ensure they function 
properly for review an approval of the 
City Engineer.” 

  
Non-Participating Properties 
 
4.10-3(b) Non-participating properties that would 

disturb more than one acre shall be 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RWQCB 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prior to ground 
disturbance 
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required to implement Mitigation 
Measure 4.10-3(a). The report shall 
include site-specific recommendations 
for BMPs, as well as mitigate for all 
other significant impacts to water 
quality. 

City Engineer  
 
 

4.10-5 Impacts related to 
regional flooding. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.10-5(a) Flood Related Mitigation. 
 

1. General. Except for development 
in the Phase 1 Development 
Grading Plan area that may be 
permitted pursuant to 4.10-5(b) 
below, future development of the 
project will require, and cannot 
proceed without, the completion 
of flood control or other 
improvements to mitigate 
flooding from the Dry Creek 
source and to provide the project 
property with an “urban level of 
flood protection,” defined as the 
level of protection that is 
necessary to withstand flooding 
that has a 1-in-200 chance of 
occurring in any given year 
using criteria consistent with, or 
developed by, the State 
Department of Water Resources 
(Government Code section 

 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Prior to issuance 
of building 
permits 
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65007(k)). 
 
2.  Bear River Levee Improvements. 

The mitigation of flooding from 
the Bear River shall be 
implemented as follows: 

 
The applicant shall pay the Bear 
River levee improvement 
development impact fee in 
accordance with the 
requirements of the fee 
ordinance and/or resolution 
adopted by the City in the 
amount in effect at time of 
issuance of building permit.  
 

3. Dry Creek. For the mitigation of 
flooding from Dry Creek, the 
applicant shall commit to a 
program to fully fund the cost of 
the flood control improvements 
necessary to provide an urban 
level of flood protection to the 
project property by either (a) 
directly constructing the 
necessary flood control 
improvements, (b) entering into 
and participating in an advance 
funding agreement with other 
participating developers, (c) 

 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Prior to issuance 
of building 
permits 
 
 
 
 
 
 
 
 
 
 
 
 
Prior to approval 
of the final map 
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including the property in a 
community facilities district or 
assessment district and 
approving payment of a CFD 
special tax or assessment, 
(d) participating in a 
development impact fee 
program, (e) participating in 
some other funding program 
acceptable to the City, or (f) 
some combination of the 
foregoing. The final terms of the 
proposed program shall be 
subject to the review and 
approval by the City to ensure 
that the selected program will 
satisfactorily fully fund the cost 
of the flood control 
improvements necessary to 
provide an urban level of flood 
protection to the property. The 
applicant shall demonstrate its 
satisfactory compliance with one 
of these options as a condition of 
developing the property. 

 
4.10-5(b) Phase 1 Development Grading Plan 

Area. This mitigation measure applies 
only to the Phase 1 Development 
Grading Plan area described in the 
project description. In conjunction with 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In conjunction 
with the submittal 
of any tentative 
map in the Phase 1 
Development area 



Final EIR 
Nichols Grove 
February 2011 

 

Chapter 5 – Mitigation Monitoring and Reporting Plan 
5 - 78 

 

MITIGATION MONITORING AND REPORTING PLAN 
NICHOLS GROVE 

Mitigation 
Number Impact Mitigation Measure Monitoring 

Agency 
Implementation 

Schedule 
Sign- 
Off 

the submittal of any tentative map for this 
area, the applicant and its engineers 
shall prepare and submit a grading plan 
with hydraulic analysis that 
demonstrates that the developable area 
would no longer be in a special flood 
hazard area (as defined by the City 
Floodplain Management Ordinance 
(Wheatland Municipal Code chapter 
15.12) in accordance with the City 
Floodplain Management Ordinance. The 
plan will be subject to review and 
approval by the City Engineer and the 
tentative map will not be approved until 
after the City Engineer has approved the 
plan.  

 
4.10-5(c) Development Pending Completion of 

Flood Control Improvements. The City 
shall include the following as a condition 
of approval on any tentative map 
application for any development within 
the Nichols Grove area: 

 
“1. Land Preparation. If the Federal 

Emergency Management Agency 
(FEMA) issues a Conditional 
Letter of Map Revision (CLOMR) 
for the property indicating that the 
property would no longer be in a 
special flood hazard area (as 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
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defined by the City Floodplain 
Management Ordinance) upon 
completion of a specified flood 
control improvement project or 
improvements, then the Developer 
may proceed with the following 
development-related activities: 
land preparation, such as clearing, 
grading, and filling; construction 
of streets, curbs and sidewalks; 
construction and installation of 
water, sewer, other utility and 
storm drainage improvements; 
and, preparation and submittal of 
a large lot final subdivision map 
application (which shall be 
approved by the City if it otherwise 
complies with the requirements of 
the approved tentative map, 
Subdivision Map Act, City 
subdivision ordinance and this 
Agreement). Performance of any 
grading or construction related 
work shall be subject to and in 
compliance with the terms of a 
floodplain development permit, 
with permit conditions, to be issued 
by the City pursuant to its 
Floodplain Management 
Ordinance.  
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2. Building Permits and Small Lot 
Final Maps. Building permits for 
construction of buildings or 
structures on the Property and 
small lot final subdivision maps 
shall not be issued or approved by 
the City until (a) FEMA has issued 
a Letter of Map Revision (LOMR) 
for the property showing that the 
property is no longer in a special 
flood hazard area, and (b) the City 
Engineer has determined in writing 
that the property has an urban 
level of flood protection.” 

 
 
 
 
 

 
 
 
 

4.11 Public Services and Utilities 
4.11-1 Adequate water supply 

and delivery for new 
residents.  
 

Nichols Grove Site 
 
4.11-1(a) In conjunction with submittal of any 

tentative map application, a Water Supply 
Verification shall be conducted to ensure 
that water infrastructure can provide 
sufficient water supply needed for the 
project (estimated at 1,320 afa in the 
WSA). The Water Supply Verification 
showing adequate supply for the Nichols 
Grove project shall be submitted to the 
City Engineer and Director of Public 
Works for review and approval. 

 
4.11-1(b) The City shall include the following as a 

condition of approval on any tentative 

 
 
City Engineer 
 
Director of 
Public Works 
 
 
 
 
 
 
 
 
City Engineer 
 

 
 
In conjunction 
with submittal of 
any tentative map 
application  
 
 
 
 
 
 
 
 
As a condition of 
approval on any 
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map application: 
 

“Prior to issuance of building permits, the 
applicant shall pay the City’s 
Development Water Impact Fees, as 
determined by the City Engineer and 
Department of Public Works.” 

 
4.11-1(c) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“To ensure proper management of 
groundwater supply, the applicant shall 
pay for the City to perform groundwater 
monitoring at the four new on-site wells to 
ensure that the new concentration of 
urban supply wells is not causing 
groundwater depletion, nor adversely 
affecting the City’s water supply.” 
 

Non-Participating Properties 
 
4.11-1(d) In conjunction with submittal of a 

development application for any of the 
non-participating properties, the 
applicant(s) shall be required to submit a 
Water Supply Assessment (WSA) at the 
discretion of the Planning Department 
and City Engineer. The applicant shall 
be required to implement recommended 

 
 
 
 
 
 
 
 
City Engineer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Planning 
Director  
 
City Engineer 
 
Public Works 
Director 

tentative map 
application 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
 
 
 
 
 
In conjunction 
with submittal of a 
development 
application for any 
of the non-
participating 
properties 
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mitigation measures from the WSA, for 
review and approval of the City Engineer 
and Public Works Director. 

4.11-2 Adequate wastewater 
facilities for new 
residents. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.11-2(a) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to issuance of building permits, the 
project applicant shall be required to pay 
the City’s Wastewater Development 
Impact Fees, as determined by the City 
Engineer.” 

 
4.11-2(b) The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to occupancy, adequate 
wastewater treatment and sewer 
collection system capacity shall exist to 
accommodate the project, as determined 
by the City Engineer.” 

 
 
City Engineer 
 
 
 
 
 
 
 
 
 
City Engineer 

 
 
As a condition of 
approval on any 
tentative map 
application 
 
 
 
 
 
 
As a condition of 
approval on any 
tentative map 
application 
 

 

4.11-3 Need for additional waste 
disposal/recycling 
services. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.11-3 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
 

 
 
City Engineer 

 
 
As a condition of 
approval on any 
tentative map 
application 
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“Prior to the commencement of grading 
or construction activities for the Nichols 
Grove site or any non-participating 
properties, the project developer shall 
submit a recycling plan for construction 
materials to the City for review and 
approval. The plan shall include that all 
materials that would be acceptable for 
disposal in the sanitary landfill be 
recycled/reused. Documentation of the 
material type, amount, where taken and 
receipts for verification and certification 
statements shall be included in the plan. 
The project developer shall submit a 
performance deposit, as established in 
the project’s conditions of approval to 
the City to ensure recycling of demolition 
materials. In addition, the project 
developer shall cover all staff costs 
related to the review, monitoring and 
enforcement of this condition through the 
deposit account.” 

4.11-4 Project impact on 
electricity distribution. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.11-4 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to issuance of building permits, 
the applicant shall coordinate with 
PG&E and the City of Wheatland to 

 
 
City Engineer 
 

 
 
As a condition of 
approval on any 
tentative map 
application 
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determine the electrical utilities and/or 
easements and improvements needed to 
serve the project. The Improvement 
Plans for the project(s) shall incorporate 
the necessary easements for the review 
and approval of the City Engineer. The 
applicant shall be responsible for all 
costs associated with the identified 
improvements.” 

4.11-5 Adequate ratio of law 
enforcement personnel to 
residents.  
 

Nichols Grove Site, Non-Participating Properties 
 
4.11-5 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to issuance of building permits, 
the applicant shall be required to pay the 
City’s Police Development Impact Fees.”

 
 
Planning 
Director 

 
 
As a condition of 
approval on any 
tentative map 
application 
 

 

4.11-6 Adequate fire protection 
services available to new 
residents. 
 

Nichols Grove Site, Non-Participating Properties 
 
4.11-6 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“Prior to issuance of building permits, 
the applicant shall be required to pay the 
City’s Fire Protection Development 
Impact Fees.” 
 
 
 

 
 
Planning 
Director 

 
 
As a condition of 
approval on any 
tentative map 
application 
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4.11-7 Number of enrolled 
students exceeding 
capacity.  
 

Nichols Grove Site, Non-Participating Properties 
 
4.11-7 The City shall include the following as a 

condition of approval on any tentative 
map application: 

 
“The applicant shall be required to pay 
all applicable school impact fees in effect 
at the time of building permit issuance.” 

 
 
Planning 
Director 

 
 
As a condition of 
approval on any 
tentative map 
application 
 

 

4.11-8 Adequate provision of 
parks and recreation 
space for new residents. 
 

Non-Participating Properties 
 
4.11-8 In conjunction with submittal of a 

development application for any non-
participating properties, the applicant(s) 
shall include on the site plan a ratio of at 
least five acres of park for every 1,000 
residents or pay in lieu fees, for the 
review and approval of the City 
Engineer. 

 
 
City Engineer 

 
 
In conjunction 
with submittal of a 
development 
application for any 
non-participating 
properties 
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